PROJECT MANUAL

e

FIRE DISTRI

Griffin Construction, L.L.C.

<¢IMEG

Jefferson FD - Main Station Seismic Rehabilitation Project
1/30/26

Bids are due at 2pm, 2/24/26

1411 NW Murphy Court 1537 Bargeway Road Ste. 100
Prineville, OR 97754 The Dalles, OR 97058
p. (541) 447-7237 p. (541) 447-7237

Website: www.griffinconstructionllc.com




Griffin/Construction, L.L.C.

FRONT END DOCUMENTS

Jefferson FD - Main Station Seismic Rehabilitation Project

1/30/26

Bids are due at 2pm, 2/24/26

TABLE OF CONTENTS

Invitation to Bid

Bid Form

Project Schedule
Logistics/Phasing Plan
Work Packages

SATANE ol ol

Contracts

e  Owner CMGC contract

e Sample Subcontract

e Sample Purchase Order
e Sample Pay Application

®°

Griffin QC Program Requirements
Griffin Safety Program Requirements

e  Griffin Safety Program Orientation

1411 NW Murphy Court
Prineville, OR 97754
p. (541) 447-7237

Website: www.griffinconstructionllc.com

1537 Bargeway Road Ste. 100
The Dalles, OR 97058
p. (541) 447-7237



Griffin Construction, L.L.C.

INVITATION TO BID AND INSTRUCTIONS TO BIDDERS

Jefferson FD - Main Station Seismic Rehabilitation Project
1/30/26

Bids are due at 2pm, 2/24/26

Project Description:

Seismic Rehabilitation of the existing main station located at 189 N. Main Street, Jefferson, OR. Project scope
of work includes but is not limited to Selective Demolition**, CIP Concrete Footings/Walls**, Concrete
Reinforcing®*, Shotcrete Shear Walls, CMU In-Fills**, Structural Steel**, Misc. Steel**, Rough Carpentry**,
Finish Carpentry**, Insulation**, Membrane Roofing, Sheet Metal**, Fiber Cement Siding**, Windows**,
Sectional Doors, Man Doors/Frames/Hardware**, Drywall, Acoustical Ceilings, Flooring, Painting, Casework,
Seismic Bracing®*, Plumbing, Electrical and General Excavation**.

** denotes in work categories the work that Griffin Construction will competitively bid
Construction Documents:

Jefferson FD Seismic project documents can be found at Griffin Constructions bid room website,
www.griffinconstructionllc.com. Project documents are also available at various plan centers.

Substitutions/Clarifications:
All questions, substitutions and clarifications need to be submitted within 5 business days of bid day. These
requests are to be emailed to Matt Hammel at bids@griffinconstructionllc.com .

Bid Submission:
All bids shall be submitted through email, bids@griffinconstructionllc.com or BuildingConnected.

Non-Mandatory Pre-Bid Meeting:
A non-mandatory pre-bid meeting will take place on 2/10/26 at 1pm. Attendees to meet in front of main entry
to the fire station.

1411 NW Murphy Court 1537 Bargeway Road Ste. 100
Prineville, OR 97754 The Dalles, OR 97058
p. (541) 447-7237 p. (541) 447-7237

Website: www.griffinconstructionllc.com




Griffin Construction, L.L.C.
\V4

BID DATE: 2pm / 2/24/26

SUBCONTRACTOR / CCB #:

TRADE BIDDING:

BASE BID: $

Alternate No. 1: 3

Alternate No. 2: $

Alternate No. 3: $

Per Plans and Specs YES : NO :
Addenda Noted #

Furnish and Install Furnish : Install :
Prevailing Wage YES : NO :
Bondable & Rate YESRate[ % NO 1

MBE/WBE/DVBE/SBE (encouraged to bid)

Specific Inclusions:

Specific Exclusions:

Conflicts/Irregularities Noted:

Hourly rate as charged for scope revisions including all overhead and profit:

Supervision $ Journeyman $ Apprentice $

Premium portion for overtime as required by scope or schedule revisions:

Time-and-a-half

Supervision $ Journeyman $ Apprentice $
Double Time
Supervision $ Journeyman $ Apprentice $

Subcontractor Authorized Signature:

By signing this agreement, signee agrees to hold rates and proposal for 60 days.
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Griﬁip;onstruction, L.L.C.

Jefferson FD Seismic Retrofit
Griffin Construction, LLC
Bidding Schedule 1/29/26

b\ FIRE DISTRICT
ID Task Name Duration Start Finish | January Februar March | April [ May | June [ suly | August | Septe
12728 14 | 11 | 1as | 1z 21{28‘215‘222 31 | 38 | 345 | 302 | 329 | a5 | api2 | ape | ape | s | sp10 | sz | spa 51 | e | ena | e | e | 75 | 72 | 79 | 726 | 82 | 89 | 816 | 823 | 830 |
1 | JEFFERSON FIRE DEPARTMENT - SEISMIC RETROFIT 141 days  Fri1/30/26 Fri8/14/26 RTMENT - SEISMIC RETROFIT |} 1
2 Pre-Construction 31 days Fri 1/30/26 Fri3/13/26 Pre-Construction | 1
3 Permit Set 0 days Fri 1/30/26 Fri 1/30/26 Permit Set i 1/30
4 Permit Set Submission 20 days Fri 1/30/26 Thu2/26/26 Permit Set SubmissiOi
5 Bid Cycle 18 days Fri1/30/26 Tue 2/24/26 Bid Cycle), h
6 GMP Assembly / Buyout / VE 5 days Wed 2/25/2€Tue 3/3/26 GMP Assembly / Buyout / VE x h
7 GMP Amendment 0 days Tue 3/3/26 Tue 3/3/26 GMP Amendmen 3/3
8 Pre-Construction Onsite OAC Meeting 0 days Tue 3/3/26 Tue 3/3/26 Pre-Construction Onsite OAC Meetin% 3/3
9 Contracting/Submittals/Early Procurement 8 days Wed 3/4/26 Fri3/13/26 Contracting/Submittals/Early Procurement —
10 CONSTRUCTION 109 days  Mon 3/16/2¢Fri 8/14/26 CONSTRUCTION 1
11 Mobilization 0 days Mon 3/16/2€ Mon 3/16/2€ 2 3/16
12 Temp Fencing / Layout / Floor Protection 5 days Tue 3/17/26 Mon 3/23/2¢ Temp Fencing / Layout / Floor Protection), H
13 MEP Roof Demolition / Safe Off / Temporary Power 5 days Tue 3/17/26 Mon 3/23/2€ MEP Roof Demolition / Safe Off / Temporary Power), ~‘
14 Apparatus Bays/Workout Room 62 days Tue 3/24/26 Wed 6/17/2¢ Apparatus Bays/Workout Room | 1
15 Selective Demolition 3 days Tue 3/24/26 Thu 3/26/26 Selective Demolition J' H
16 Concrete Demolition 3 days Fri 3/27/26 Tue 3/31/26 Concrete Demolition -
17 Excavation at Footings 2 days Wed 4/1/26 Thu 4/2/26 Excavation at Footings L
18 Footing F/R/P 5 days Fri4/3/26  Thu 4/9/26 Footing F/R/P
19 Shotcrete Reinforcing/Door Bucks/Prep/Embeds 12 days Fri 4/10/26 Mon 4/27/2€ Shotcrete Reinforcing/Door Bucks/Prep/Embeds l X
20 Shotcrete North Bay 1 day Tue 4/28/26 Tue 4/28/26 Shotcrete North Bay [,
21 Shotcrete South Bay 1 day Wed 4/29/2€ Wed 4/29/2¢€ Shotcrete South Bay L«
22 SOG Patchbacks 2 days Thu 4/30/26 Fri5/1/26 SOG Patchbacks ¢7
23 Exterior Doors 2 days Mon 5/4/26 Tue 5/5/26 Exterior Doors
24 Roof Structure Demolition 5 days Tue 4/28/26 Mon 5/4/26 Roof Structure Demolition Y-
25 Ice and Water 2 days Tue 5/5/26 Wed 5/6/26 Ice and Water L«
26 Rough Carpentry/Misc Steel 20 days Thu5/7/26 Wed 6/3/26 Rough Carpentry/Misc Steel -
27 Roofing Membrane 20 days Thu 5/21/26 Wed 6/17/2¢€ Roofing Membrane),
28 Living Space 37 days Thu 6/4/26 Fri7/24/26 Living Space 1
29 Selective Demolition 6 days Thu 6/4/26 Thu6/11/26 Selective Demolition % -
30 CMU Infills 3 days Tue 6/9/26 Thu 6/11/26 CMU Infills f
31 Rough Carpentry/Misc Steel 5 days Fri6/12/26 Thu6/18/26 Rough Carpentry/Misc Steel h
32 MEP Rough-In 7 days Tue 6/16/26 Wed 6/24/2¢ MEP Rough-lﬁf 1
33 Insulation 1 day Thu 6/25/26 Thu 6/25/26 Insulation T
34 Drywall 10 days Fri6/19/26 Thu7/2/26 Drywall T u
35 Interior Painting 4 days Fri7/3/26  Wed 7/8/26 Interior Painting j -
36 ACT Ceilings 4 days Mon 6/29/2€Thu 7/2/26 ACT Ceilings l
37 Lighting Trim 5 days Thu 7/9/26 Wed 7/15/2¢ Lighting Trim
38 Casework 3 days Thu 7/16/26 Mon 7/20/2¢€ Casework -
39 Flooring 3 days Thu 7/16/26 Mon 7/20/2¢ Flooring l
40 Plumbing Trim 2 days Tue 7/21/26 Wed 7/22/2¢ Plumbing Trim 7,
41 Interior Demobilization 2 days Thu 7/23/26 Fri7/24/26 Interior Demobilization 7
42 Exterior 28 days Fri6/19/26 Tue 7/28/26 Exterior | 1
43 Exterior Fagade Framing 10 days Fri6/19/26 Thu7/2/26 Exterior Fagade Framing % H
44 Windows 3 days Fri7/3/26  Tue 7/7/26 Windows = 1
45 Siding / Parapet Cap / Fagade Flashing 10 days Wed 7/8/26 Tue 7/21/26 Siding / Parapet Cap / Facade Flashing -
46 Painting 5 days Wed 7/22/2€Tue 7/28/26 Painting ¢ I
47 Final Cleaning 1 day Mon 7/27/2€ Mon 7/27/2€ Final Cleaning ﬁ
48 Griffin Pre-Punch 13 days Wed 7/29/2€Fri 8/14/26 Griffin Pre-Punch -
49 SUBSTANTIAL COMPLETION 0 days Fri 8/14/26 Fri8/14/26 SUBSTANTIAL COMPLETION }8/14
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JEFFERSON FIRE DEPARTMENT - SEISMIC RETROFIT LOGISTICS/PHASING PLAN 1.30.26 ADDRESS: 189 NORTH MAIN, JEFFERSON, OR 97352
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Griffin Construction, L.L.C.

WORK PACKAGES

Jefferson FD - Main Station Seismic Rehabilitation Project
1/30/26

Bids are due at 2pm, 2/24/26

Division 2 — EXISTING CONDITIONS:

Selective Demolition** - Bidding contractor to review the schedule showing multiple mobilizations and phases of the project.

Division 3 — CONCRETE:

Concrete Forming and Accessories**
Concrete Reinforcing™*
Cast-In-Place Concrete**

Shotcrete Shear Walls

Division 4 —- MASONRY:

CMU Infills

Division S — METALS:

Structural Metal Framing**
Metal Fabrications**

Division 6 — WOODS, PLASTICS AND COMPOSITES:

Rough Carpentry**
Finish Carpentry**
Architectural Wood Casework

Division 7— THERMAL AND MOISTURE PROTECTION:

Thermal Insulation

PVC Membrane Roofing
Sheet Metal Flashing and Trim
Joint Sealants**

Division 8§ — OPENINGS:

HM Doors and Frames**
Door Hardware**
Windows**

Glazing**

Sectional Overhead Doors

** Griffin Construction will competitively bid this scope of work

1411 NW Murphy Court
Prineville, OR 97754
p. (541) 447-7237

Website: www.griffinconstructionllc.com

1537 Bargeway Road Ste. 100
The Dalles, OR 97058
p. (541) 447-7237



Griffin Construction, L.L.C.

Division 9 - FINISHES:

Plaster and Gypsum Board
ACT Ceilings

Flooring

Rubber Base

Wall Ceramic Tile

Interior and Exterior Painting

Division 10 - SPECIALTIES:

Toilet Accessories™*

Division 12 - FURNISHINGS:

Architectural Casework and Countertops
Window Coverings

Division 22 — PLUMBING:

Design-Build Plumbing Fixtures and Piping

Division 23 — HVAC:

Mini Split Remove and Reinstallation
Unit Heater Seismic Restraints**

Division 26 - ELECTRICAL:

Design-Build Electrical
Circuit remove and replace
Lighting remove and replace
New lighting at 2™ floor

Division 31 - EARTHWORK:

Footing Excavation and Backfill**
Interior and Exterior SOG prep**

Work Packages continued

** Griffin Construction will competitively bid this scope of work

1411 NW Murphy Court
Prineville, OR 97754
p. (541) 447-7237

Website: www.griffinconstructionllc.com

1537 Bargeway Road Ste. 100
The Dalles, OR 97058
p. (541) 447-7237




Griffin Construction, L.L.C.

SUBCONTRACT AGREEMENT

THIS SUBCONTRACT AGREEMENT, made and entered into this [DAY] day of
[MONTH] of the year [YEAR] by and between Griffin Construction LLC (herein
“Contractor”) and [SUBCONTRACTOR] (herein “Subcontractor”).

WHEREAS, Contractor has entered into a contract (herein “the Contract”)
with [OWNER] (herein “the Owner”) to perform certain work generally described
as [PROJECT] (herein “the Project”) 1in accordance with plans, specifications
and related documents prepared by or for [ARCHITECT], all of which plans,
specifications and related documents, including but not limited to general
and special conditions and provisions, plans and drawings, specifications and
standard specifications, addenda, change orders, modifications and price
agreements, and other documents constituting or referred to in the Contract
(herein collectively “the Contract Documents”) are hereby incorporated by
reference in this Subcontract Agreement; and

WHEREAS, Subcontractor warrants and represents that it is fully
familiar with all of the terms, conditions and obligations of the contract
and Contract Documents, with the local and general conditions under which the
work is to Dbe performed, including but not limited to the nature and
character of the Work, transportation and utility facilities, availability,
storage and disposal of materials, availability and requirements concerning
labor and workmanship, and uncertainties of weather and physical conditions
at the site of the Project, and the risks and hazards inherent in the Work,
which warranty and representation is Dbased wupon Subcontractor’s own
investigation and analysis of all such matters and without reliance
whatsoever upon any representation, opinion or information of the contractor;
and

WHEREAS, Contractor and Subcontractor are desirous of entering into
this Subcontract Agreement whereby Subcontractor, as an independent
contractor, undertakes the performance of a portion of the work to be done by
Contractor under the Contract, in strict accordance with the terms and
conditions of the Contract and Contract Documents and this Subcontract
Agreement, and for and 1in consideration of the compensation hereinafter
recited;

NOW THEREFORE, in consideration of the mutual covenants and conditions
set forth herein, Contractor and Subcontractor agree that Subcontractor shall
perform those portions of the work required under the Contract which are
hereinafter set forth (herein “the Work”), in strict accordance with all the
terms and conditions of the Contract and Contract Documents and of this
Subcontract Agreement.

[description]

and Contractor shall pay to Subcontractor therefore the sum of

SUBCONTRACT AGREEMENT Page 1 of 20



[dollar amount in text]

($0.00) (HEREIN “THE Price”), at the times and in the manner and
amounts determined as set forth in this Subcontract Agreement.

The provisions of the Contract and Contract Documents are attached
hereto and by this reference incorporated herein to the extent provided
herein.

The following special conditions are agreed:

Article 8, bond requirements is deleted from this Subcontract Agreement
[DELETE THIS IF THE SUBCONTRACTOR IS REQUIRED TO PROCURE BOND] .

Any extra work to this Subcontract Agreement must be approved in
writing, in advance by Contractor. Any extra work not so approved in advance
will not be paid and Subcontractor waives all claim for such payment at law
and equity.

Addenda noted: [Enter here] Alternated noted: [Enter here]
The following terms and conditions are agreed:
ARTICLE 1. Performance of the Work

1.1 Subcontractor shall provide and perform all labor and supervision
and shall furnish all materials, supplies, equipment, tools and facilities
necessary or proper for the performance and completion of the Work in strict
accordance with all of the terms and conditions of the Contract Documents and
this Subcontract Agreement, and 1in accordance with all change orders,
construction change directives, price agreements or other documents of change
issued in connection therewith, all of which are by this reference hereby
incorporated in this Subcontract Agreement and Subcontractor so warrants to
Contractor and to Owner.

1.2 Subcontractor warrants to Contractor and Owner that all materials
and equipment furnished shall be new unless otherwise specified, that all
work shall be of good quality and best practice, and free from fault or
defect, and that the Work shall conform to the requirements of the Contract
Documents. Subcontractor also shall guarantee and warrant the Work to the
same extent that Contractor is obligated to guarantee its work under the
Contract and Contract Documents, and shall promptly obtain and furnish any
warranties or guaranties required by the Contract and Contract Documents, in
form satisfactory to Owner and Contractor. Such warranties are in addition
to, and not in limitation of, all other warranties express or implied in this
Subcontract Agreement and the Contract Documents.

1.3 Subcontractor shall perform the Work under the general direction
and supervision of Contractor and of Owner and Owner’s representatives, and
shall be subject to all of the inspection and testing requirements of the

Contract Documents as relate to the Work. Subcontractor shall adequately and
continuously supervise and superintend its forces and shall, at the direction
of Contractor or Owner, or the authorized representatives of either,

immediately remove from the Project any person, equipment or materials
determined to be inadequate or inappropriate to performance of the Work.

SUBCONTRACT AGREEMENT Page 2 of 20



1.4 Subcontractor shall comply with all applicable federal, state and
local laws, regulations, ordinances and orders affecting the Project, the
Work or Subcontractor. Without limitation, the Contractor or the Contract
Documents may require all subcontracts relative to the Project to contain
certain provisions; in such event each and every of said required provision
is Dby this reference hereby incorporated in this Subcontract Agreement as
though fully set forth, and in such event Subcontractor agrees to incorporate
each and every such required provision in every subcontract which
Subcontractor may enter into pertaining to the Project or to the Work.

1.5 The Subcontractor shall secure and pay for permits, fees,
licenses and inspections by government agencies necessary for proper
execution and completion of the Work, the furnishing of which is required of
the Contractor by the Contract.

1.6 Subcontractor will furnish any and all shop drawings, schedules,
samples, literature or other submittals required for the Work by the Contract
and Contract Documents, within sufficient time for the review and approval of
Owner or 1its representatives in order to avoid any delay to the Work or to
the Project, and will make such changes and furnish such corrected submittals

as may be required. The Contractor and/or the Owner’s representatives will
review and approve shop drawings but only for conformance with the
information given in the Contract Documents. Such approval shall not relieve

the Subcontractor from responsibility for any deviation from the regquirements
of the Contract Documents, nor relieve the Subcontractor from responsibility
for errors or omissions in the shop drawings.

1.7 Subcontractor will fully protect the Work and all portions and
components thereof and materials therefore until all of the Work is fully
completed and accepted by Owner, and as between Contractor and Subcontractor,
Subcontractor shall bear all risk of loss thereof from any and all risk or
hazard of whatsoever nature.

1.8 At any time during the course of the Work and wuntil final
acceptance of the Project, Contractor shall have the right to order additions
or deletions in the Work or changes in the Work, and fair increases or
decreases shall be made therefore in the Price to the extent provided in the
Contract; provided, however, no addition, deletion or change in the Work
shall be made and Subcontractor or paid for by Contractor unless and until

such addition, deletion or change is duly authorized in writing by
Contractor.
1.9 Subcontractor shall perform the work in such manner that the site

of the Project shall at all times be clean, orderly and free from debris.
When directed by the Project Superintendent, but not less than weekly, and
upon completion of the Work, Subcontractor shall remove from the site and
dispose of all plant and equipment, supplies, excess materials, refuse and
debris, so as to keep and leave the site of the Project in a good and clean
condition and in strict conformance with any requirements of the Contract
Documents. Upon oral or written directive to do so, Subcontractor has 24
hours to comply with the provisions of this subparagraph. Failure to do so
will result in the Contractor performing the clean-up at the expense of the
Subcontractor.

SUBCONTRACT AGREEMENT Page 3 of 20



ARTICLE 2. Payment for the Work

2.1 In consideration of all of the covenants and conditions of this
Subcontract Agreement and the full, faithful and prompt performance of all of
the terms and conditions of this Subcontract Agreement and of the Contract
and Contract Documents pertaining to the Work, Contractor agrees to pay
Subcontractor the Price and hereinabove set forth, out of funds received from
the Owner for the work performed by Subcontractor, and Subcontractor agrees
to receive and accept the Price as full compensation for doing all things
required to complete the Work to the satisfaction of the Owner, including all
taxes.

2.2 Partial payments for the work performed under this Subcontract
Agreement will be made by Contractor as and when Contractor is paid therefore
by Owner, and will equal the value of the Work done by the Subcontractor
according to the Owner’s estimate, less the sum of previous payments and less
a retention equal to Five percent (5%) of the said value of the Work done by
Subcontractor; provided that the fund from which such payments shall be made
shall be that created by the Owner in making payments to Contractor. In the
event that a lesser retention 1is required by law, this provision shall be
deemed amended accordingly, but in no event shall retainage be less than five

Q

percent (5%).

2.3 It 1is the intention of the ©parties that +the right of
Subcontractor to payment under this Subcontract Agreement will be limited to
payments from the fund consisting solely of the amounts Owner pays to
Contractor on account of Subcontractor’s Work under this Subcontract
Agreement. Regardless of the reason therefor, Subcontractor agrees that the
payment by Owner to Contractor on account of Subcontractor’s Work 1is an
express condition precedent to Contractor’s obligation to pay Subcontractor
under this Subcontract Agreement. If Owner does not pay Contractor any part
of the amounts that Contractor believes are due it under the Contract on
account of Subcontractor’s Work under this Subcontract Agreement, then
Contractor has no obligation to pay Subcontractor any amount. If Owner pays
Contractor less than the full amount Contractor believes is due under the
Contract on account of Subcontractor’s Work under this Subcontract Agreement,
then Contractor will have no obligation to pay Subcontractor more than the
amount it receives from Owner on account of Subcontractor’s Work, minus any
markups or costs incurred by Contractor and to which Contractor is otherwise
entitled. Subcontractor expressly assumes the risk that Owner will not pay
all or any part of the amounts due to Contractor under the Contract on
account of Subcontractor’s Work under this Subcontract Agreement.

2.4 If the Project 1is an Oregon “public contract” under state law,
and not otherwise, the provisions of this Section 2.4 shall apply, and shall
supersede any conflicting provision of the Subcontract Agreement.

2.4.1 Contractor shall pay Subcontractor for satisfactory
performance under this Subcontract Agreement within ten days out of such
amounts as are paid to the Contractor by the public contracting agency under
the contract. Contractor shall, if payment is not made within 30 days after
receipt of payment from the Owner, pay to the first-tier subcontractor an
interest penalty on amounts due in the case of each payment not made in
accordance with the payment clause included in the previous sentence.
Contractor shall not be obligated to pay an interest penalty if the only
reason that the Contractor did not make payment when payment was due is that

SUBCONTRACT AGREEMENT Page 4 of 20



the Contractor did not receive payment from the Owner when payment was due.
Interest shall be for the period beginning on the day after the required
payment date and ending on the date on which payment of the amount due 1is
made. Interest shall be computed at the rate of three times the discount
rate on 90-day commercial paper in effect at the Federal Reserve Bank in the
Federal Reserve district that includes Oregon on the date that is 30 days
after the date when payment was received from the contracting agency or from
the contractor, but the rate of interest may not exceed 30 percent.

2.4.2 Subcontractor shall include in each of its sub-
subcontracts and purchase orders a payment clause and an interest penalty
clause conforming to the standards of ORS 279C.580(4) and in each of its sub-
subcontracts a provision requiring the sub-subcontractor to have a public
works bond filed with the Construction Contractors Board before starting work
on the project unless exempt according to law. Subcontractor shall also
require each of its sub-subcontractors to include such clauses 1in their
subcontracts with each lower tier subcontractor or supplier.

2.4.3 Notwithstanding the foregoing, the Contractor may (i)
retain, in the even of a good faith dispute, an amount not to exceed 150
percent of the amount in dispute from amounts otherwise due the
subcontractor, or (ii) make a determination that part or all of
Subcontractor’s request for payment may be withheld in accordance with this
Subcontract, in each case without incurring any obligation to pay a late
payment interest penalty, so long as prior notice under Article 2.3.4 1is
given to Subcontractor with a copy to the public contracting agency. As used
herein, “good faith dispute” means a documented dispute concerning: a)
unsatisfactory job progress; b) defective work not remedied; c¢) third party
claims filed or reasonable evidence that claims will be filed; d) failure to
make timely payments for labor, equipment and materials; e) damage to prime
contractor or subcontractor; or f) reasonable evidence that the subcontract
cannot be completed for the unpaid balance of the Price.

2.4.4 Notice of any withholding under Article 2.3.3 shall be
issued to Subcontractor, with a copy to the public contracting agency,
specifying: a) the amount to be withheld; b) the specified causes for the
withholding under the terms of the subcontract; and c) the remedial actions
to be taken by the Subcontractor in order to receive payment of the amounts
withheld.

2.4.5 If Subcontractor fails, neglects or refuses to make
payment to a person furnishing labor or materials in connection with the
public improvement contract within 30 days after receipt of payment,
Subcontractor shall owe the person the amount due plus interest charges
commencing at the end of the 10-day period that payment is due under ORS
279C.580 (4) and ending upon final payment, unless payment is subject to a
good faith dispute as defined in ORS 279C.580. The rate of interest charged
to Subcontractor on the amount due shall equal three times the discount rate
on 90-day commercial paper in effect at the Federal Reserve Bank in the
Federal Reserve district that includes Oregon on the date that is 30 days
after the date when payment was received from the contracting agency or from
the contractor, but the rate of interest may not exceed 30 percent. The
amount of interest may not be waived.

2.4.6 Subcontractor shall assure that workers of Subcontractor
and all of its lower-tier subcontractors shall be paid not less than the
specified minimum hourly rate of wage in accordance with law. Subcontractor
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agrees to comply with all prevailing wage requirements applicable to this
Project as provided in the Contract Documents and as required under
applicable provisions of Title 26, Oregon Revised Statutes, including the
submittal of weekly Certified Payroll reports (for itself and all lower-tier
subcontractors). Under no circumstances shall Subcontractor pay workers less
than the specified minimum hourly rate of wage 1in accordance with ORS
279C.838 and ORS 279C.840. Subcontractor shall assure that the prevailing
wage for the Project is posted in a conspicuous and accessible place in or
about the Project. If the prevailing wage requirements also provide for
contributions to health and/or welfare plans, Subcontractor shall assure that
a notice remains posted describing the plan(s) in a conspicuous and
accessible place 1in or about the Project. Subcontractor shall submit its
Certified Payroll Reports to Contractor (for itself and all lower-tier
subcontractors) no later than five (5) working days following the last day of
each work week. Subcontractor’s Certified Payroll Reports must be in accord
with the requirements set forth in ORS 279C.845. If Subcontractor fails to
file such Certified Payroll Reports, then in addition to Contractor’s other
withholding rights, Contractor may retain twenty-five percent (25%) of any
amount earned by Subcontractor until Subcontractor achieves and Contractor
verifies compliance with ORS 279C.845.

2.4.7 Subcontractor shall have a public works bond filed with
the Construction Contractors Board before starting work on the project,
unless exempt according to law.

2.4.8 Subcontractor shall pay all contributions or amounts due
the Oregon Industrial Accident Fund from the subcontractor or its
subcontractors at any lower tier incurred in the performance of this
Subcontract.

2.4.9 Subcontractor shall, and shall cause all of its
subcontractors at all lower tiers to, pay to the Oregon Department of Revenue
all sums withheld from employees under ORS 316.167.

2.4.10 Subcontractor shall promptly, as due, make payment to any
person, partnership, association or corporation furnishing medical, surgical,
and hospital care services or other needed care and attention, incident to
sickness or injury, to the employees of Subcontractor, of all sums
Subcontractor agrees to pay for the services and all moneys and sums
Subcontractor collected or deducted from the wages of employees under any
law, contract, or agreement for the purpose of providing or paying for the
services. Subcontractor warrants that subcontractor is an employer willing to
comply with ORS 656.017 or, alternatively, that Subcontractor is exempt from
complying with ORS 656.017 pursuant to ORS 656.126. Subcontractor shall
impose the foregoing requirement in all contracts with subcontractors at all
tiers.

2.4.11 Subcontractor shall not permit any lien or claim to be
filed or prosecuted against the Owner or 1its property, on account of any
labor or material furnished. Subcontractor shall impose the foregoing
requirement in all contracts with subcontractors at all tiers.

2.4.12 Subcontractor shall confirm Contractor’s drug testing
program for the Project, and Subcontractor shall strictly comply, and cause
all of its lower-tier subcontractors strictly to comply, with such program.

2.4.13 If the Work includes demolition, Subcontractor shall
salvage and/or recycle construction and demolition debris, if feasible and
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cost-effective. If the Work includes lawn maintenance or landscaping work,
Subcontractor shall compost or mulch yard waste material at an approved site,
if feasible and cost effective.

2.4.14 1If Contractor or Subcontractor fails, neglects or refuses
to make payment to a person furnishing labor or materials in connection with
the public improvement contract, the person may file a complaint with the
Construction Contractors Board, unless payment 1is subject to a good faith
dispute as defined in ORS 279C.580.

2.5 If the Project is located within the State of Oregon and is not a
“public contract” under state law, 1s not subject to the Low-Rise Residential
Dwelling Code, and is not “housing in which all or part of the dwelling units
are reserved for rental to persons having an income equal to or less than 80
percent of the median household income for the area,” but not otherwise, the
provisions of this Section 2.5 shall apply.

2.5.1 Progress payments will be made by Contractor to
Subcontractor for work actually performed and satisfactorily completed
according to certified and approved billings timely received by Contractor
from Subcontractor in accordance with the Contract Documents.

2.5.2 Subcontractor shall include in each of its sub-
subcontracts and purchase orders a payment clause and an interest penalty
clause conforming to the standards of ORS 701.625 and the terms of this
Subcontract Agreement. Subcontractor shall also require each of 1its sub-
subcontractors to include such clauses in their subcontracts with each lower
tier subcontractor or supplier.

2.5.3 To the extent permitted by law, the Alternate Billing
Cycle, Extended Payment Provision and Extended Certification Period Provision
shall be set forth in the Contract Documents. By the execution of this
Subcontract Agreement, Subcontractor expressly consents to any change in such
Cycle or Provision subsequent to its bid or proposal as is provided in this
Subcontract Agreement or the Contract Documents.

2.6 Any billing or estimate submitted by Subcontractor under this
Subcontract Agreement shall be in strict accordance with the provisions of
this Subcontract Agreement, shall be in the form and detail prescribed by
Contractor, shall be accompanied by appropriate notarized waivers of any
bond, construction, mechanic’s or materialman’s lien from Subcontractor and
from each person performing labor or supplying materials, products, equipment
or services wused in the Work, and shall Dbe personally certified by
Subcontractor’s principal executive officer, evidenced by his or Ther
signature and notarized verification, that-

(a) the signing officer has reviewed the Dbilling or
estimate;

(b) based on the officer’s knowledge, the billing or
estimate does not include any amounts for which Subcontractor is not entitled
to payment under the terms of this Subcontract Agreement and mutually
accepted modifications; and

(c) based on such officer’s knowledge, the billing or

estimate fairly present in all material respects the amount due and unpaid to
Subcontractor as of the date stated.

SUBCONTRACT AGREEMENT Page 7 of 20



Such certification is mutually agreed to be a material provision of
this Subcontract Agreement.

2.7 Nothing in this Subcontract Agreement shall obligate Contractor
to pay or to request payment for amounts withheld by the Owner,
unsatisfactory work progress, defective construction work, materials or
products not remedied, or disputed work, materials or products, nor in the
even of Subcontractor’s failure to comply with material provisions of this
Subcontract Agreement or the Contract Documents, third party claims filed or

which may be filed relative to the Work. Subcontractor’s failure to make
timely payments for labor, equipment, materials or products, damage to
Contractor, another subcontractor, the public or the Owner, reasonable

evidence that the Work cannot be completed for the unpaid balance of the
Subcontract Price, retainage not due or other reasons set forth in the
Contract Documents.

2.8 Payment will be made to Subcontractor for work actually performed
and completed, as measured and certified to by Owner or its representative,
which shall be accepted by Subcontractor as full compensation for furnishing
all material and for doing all work contemplated and embraced in this
Subcontract Agreement. In the event Subcontractor fails to invoice or
otherwise indicate its contention as to the value of such work by a date five
days in advance of the monthly date set forth in the Contract or Contract
Documents, Contractor may estimate the value thereof.

2.9 The determination made by Owner or its representative of
quantities of the Work performed and to be paid for shall be binding and
conclusive, and shall conclusively establish the amount of the Work done by
Subcontractor. No compensation shall be paid Subcontractor for work not
approved, accepted and paid for by Owner and Subcontractor will make no
claims against Contractor based on any estimates or calculations other than
those made by Owner and for which payment has been made by Owner to
Contractor. It 1s specifically agreed that Contractor’s actual receipt of
payment from the Owner for Subcontractor’s work 1s a necessary condition
precedent to any and all partial and final payments Dby Contractor to
Subcontractor.

2.10 Subcontractor shall make prompt payment to all its sub-
subcontractors and material suppliers, and to persons performing labor or
furnishing materials or equipment used or to be used in the performance of
the Work. Subcontractor shall defend and indemnify Contractor, its sureties
and representatives, from any claim or demand alleging Subcontractor’s
failure so to do, or the failure of any of Subcontractor’s sub-contractors at
any tier so to do, expressly including any interest, costs or attorneys fees

which may be claimed or awarded. No moneys shall be deemed as earned or
owing until Subcontractor has paid all obligations incurred for labor,
materials, supplies, equipment and any other obligations incurred in

performance of the Work, or which may become claims against Contractor’s bond
or may become liens against Contractor’s earnings or against the property or
improvements of the Project. Any portion of the Price unpaid, whether upon
partial payments or final payment, may be considered as held by Contractor in
trust for the Dbenefit of any laborer, materialman or other creditor and
Contractor reserves the right, prior to making any partial payment or final
payment to request and receive from Subcontractor a certification under oath,
and such other evidence as Contractor may request, that all obligations
incurred by or on behalf of Subcontractor which are or may become such clam
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or lien have been paid, and Subcontractor’s written waiver of any claim or
lien to the extent of such payment.

2.11 Upon the completion and acceptance of the Project and payment
therefore in full by Owner, Subcontractor will be paid the remaining amount
due Subcontractor under this Subcontract Agreement, to the extent of Owner’s
payment to Contractor for the Work. All prior payments shall be subject to
correction in the final payment. Final payment as herein provided shall
release Contractor from any further obligation whatsoever in respect to this
Subcontract Agreement. Subcontractor shall as a condition precedent to final
payment, execute and deliver to Contractor a full and valid release and
complete discharge of and from any and all claims and demands whatsoever for
all matters arising out of, or in any manner connected with or founded upon,
this Subcontract Agreement, the Work or the Project, 1in such form as
Contractor may require.

2.12 It is specifically understood and agreed that Contractor is not
an insurer or guarantor of the amount or nature of the Work and that
quantities of the Work are approximate only, Owner and Contractor expressly
reserving the right to add to or subtract from the amount thereof and to make
changes therein. Subcontractor shall be bound thereby to the same extent
that Contractor is bound thereby. No adjustment in the Price shall be made
unless Owner adjusts said price with Contractor and makes payment therefore
to Contractor. Subcontractor shall not be entitled to damages for delays by
reason of any act of Owner, unless and until Owner compensates Contractor for
Subcontractor’s damages, and Subcontractor’s sole remedy for such delay shall
otherwise be an extension of time, if granted by Owner. Subcontractor shall
not be entitled to recover damages from Contractor for delays or damages
caused by the act or omission of any other subcontractor, nor shall
Subcontractor be liable to Contractor for delays occasioned by the act or
omission of any other subcontractor of Contractor, unless and until such
other subcontractor compensates Contractor for Subcontractor’s damages.

2.13 1In the event that Subcontractor shall furnish any cost or pricing
data cornering or pertaining to any adjustment or proposed adjustment of the
Price, Subcontractor warrants and represents that any and all such data is
complete, accurate and correct, and Subcontractor agrees to indemnify
Contractor against any loss, cost or damage incurred by Contractor as a
result of any defect or deficiency in any such data.

2.14 If any jurisdiction shall impose or collect any sales or use tax
applicable to the Work, Subcontractor shall, wherever permitted by law,
utilize a resale certificate stating that the property purchased is (1) for
resale in the regular course of business, or (2) to be used as an ingredient
or component in processing an article to be produced for sale, or whatever is
required by the local tax authority. Where appropriate, Subcontractor shall
utilize a blanket resale certificate. Where Subcontractor has not utilized a
resale certificate but has paid tax on a purchase of articles that are
subsequently sold at retail in connection with Subcontractor’s performance of
the Work, the Subcontractor shall not charge Contractor the sales tax paid by
the Subcontractor. Subcontractor shall include a provision similar to the
foregoing in all subcontracts and purchase orders issued by it in connection
with the performance of the Work.
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ARTICLE 3. Progress and Completion of the Work

3.1 Time is of the essence of this Subcontract Agreement.
Subcontractor warrants and represents that it is fully familiar with all of
the requirements and provisions of the Contract and Contract Documents
concerning time of performance, and that the Price herein provided
contemplates performance and completion of the Work within such time as may
reasonably be necessary to permit Contractor to complete the Contract within
the time required therefore.

3.2 Subcontractor agrees, within five (5) calendar days after being
notified by Contractor so to do, to commence the Work at the Project at such
points as Contractor may designate, and to continue diligently thereafter in
the performance of the Work, and to fully complete all of the Work to the
satisfaction of Contractor and Owner within Contractor’s schedule, as such
schedule may from time to time be adjusted by Contractor. Subcontractor
shall be responsible to Contractor for any liquidated or actual damages
imposed by Owner upon Contractor, or otherwise incurred by Contractor, as a
result of Subcontractor’s failure to perform or timely complete the Work, or
as a result of any other action or inaction of or breach by Subcontractor or
its subcontractors that hinders or delays Contractor’s ability to complete
the work of the Contract in accordance with the time requirements of the
Contract.

3.3 Subcontractor’s performance of the Work will require integration
thereof with work to be performed by Contractor or its other subcontractors,
or by Owner or its other contractors, or by other utilities, public bodies or
third persons, and Subcontractor agrees that it will fully cooperate with
Contractor and all other entities to integrate and coordinate the Work with
such other work as to time, location and schedule. Subcontractor
acknowledges that the Work must be commenced and completed prior to other
work to be performed by Contractor or such other entities, and Subcontractor
therefore agrees to perform the Work diligently and expeditiously so that
Contractor or such other entities will not be delayed in the performance of
such other work. Contractor shall not be responsible to Subcontractor for
any act, omission or damage caused to Subcontractor by any such other entity,
including Contractor’s other subcontractors. In the event Subcontractor is
delayed by any cause beyond its control, Subcontractor is entitled to an
extension of its scheduled time of performance to the same extent Contractor
actually receives from Owner an extension of +the Contract time and
performance for Subcontractor’s Work, provided Subcontractor shall have
timely provided to Contractor all necessary notice and evidence required by
the Contract Documents. Subcontractor shall not be entitled to any other
remedy, cost, damage or adjustment on account of delay.

3.4 If any portion of the Work depends upon prior performance of any
other work by Contractor or its other subcontractors, Subcontractor, by
commencing such portion of the Work, accepts the adequacy and completeness of
such other work.

3.5 Subcontractor shall comply with instructions given by Owner or
its representatives, or by Contractor, including any instructions to suspend
or delay the performance or completion of the Work or any portion thereof.
Subcontractor shall be entitled to an adjustment of the Price or of the time
of performance only to the extent that Contractor actually receives from
Owner an adjustment of the amount paid to Contractor or an adjustment of the
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time of performance under the Contract or Contract Documents as a result of
such instruction.

ARTICLE 4. Insurances

4.1 Subcontractor agrees to obtain and continuously maintain during
the period this Subcontract Agreement remains in force, such insurance and
bonds as are required by the Contract and Contract Documents and are required
by law, or as Contractor and/or Owner consider necessary for the proper
protection of the parties and the public, in form, deductible and companies
satisfactory to Owner and Contractor. Without limitation thereof,
Subcontractor shall provide the following, plus any additional coverages
required of subcontractors under the Contract Documents:

4.1.1 Comprehensive Commercial General Liability insurance
coverage 1in broad form, including completed operations and vehicle operation
coverages, with a combined single limit of not less than:

e 52,000,000 Products and Completed Operations Aggregate
e 52,000,000 General Aggregate
e 51,000,000 Any One Occurrence

4.1.2 Automobile Liability insurance coverage with a combined
single limit of not less than $1,000,000 each occurrence;

4.1.2.1 Business automobile coverage must include coverage
for liability arising out of owned, leased, hired and non-owned automobiles

4.1.3 Commercial excess liability insurance (“umbrella”) in an
amount of not less than $1,000,000 Products/Completed Operations and
$1,000,000 General Aggregate;

4.1.4 Workers’ Compensation and employer’s liability insurance
coverage for all persons employed in the Work or on the Project in such form
and amount as may be required by law and by the Contract and Contract
Documents;

4.1.4.1 Employers liability shall be in a combined single
amount of not less than:

e 35500,000 Each Accident
e 5$500,000 Each Employee for Injury by Disease
e $500,000 Aggregate for Injury by Disease

4.1.5 Professional Errors and Omissions insurance respecting any
architectural or engineering design responsibilities directly or indirectly
required for performance of the Work, with limits of not less than twice the
amount of the Contract; and

Contractor, Owner and all higher-tier subcontractors, and any others as
directed by Contractor or as provided in the Contract Documents, shall be
additional named insureds on the policies required above, to the fullest
extent allowed by law, and endorsements to that effect shall be delivered to
Contractor. The additional insured endorsement shall provide coverage for
ongoing and completed operations. Subcontractor’s said insurance shall be
primary and non-contributory, and endorsements to that effect shall be
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delivered to Contractor. Any insurance maintained by Contractor shall be
excess and non-contributory. Certificates evidencing the insurance herein
required, and endorsements as herein described, shall Dbe delivered to
Contractor before any Work begins and before any payment to Subcontractor

shall become due or be paid. If Subcontractor’s General Liability insurance
policy has a general aggregate, then the general aggregate shall apply
separately to this subcontract. Subcontractor shall carry and maintain

completed operations coverage for a period of not less than ten (10) year
following the date of completion of the work.

4.2 Subcontractor waives all rights against Contractor, Owner and
Architect, their agents, officers, directors and employees for all damages to
the extent such damages are covered by commercial general liability, excess
liability, business automobile liability, workers compensation, employers
liability insurance maintained as required hereinabove or are covered by any
builders risk or property insurance policy.

4.3 Subcontractor shall require all insurance companies issuing any
policies of insurance to Subcontractor which Subcontractor is required to
procure hereunder, to certify to Contractor and to Owner in writing that such
policies have Dbeen issued and are in force and will not Dbe cancelled or
annulled except upon thirty (30) days’ notice in writing to Contractor.
Subcontractor shall not cancel any policies of insurance required hereunder
either before or after completion of the Work without the written consent of
Contractor.

4.4 Subcontractor shall pay all premiums and costs in connection with
all bonds and/or insurance which Subcontractor shall be required to furnish
or provide hereunder.

4.5 Contractor may, at its option, 1f deemed advisable, place
insurance of the character and nature described above to cover the operations
of Subcontractor, paying the premium therefore and charging the amounts
thereof to Subcontractor.

4.6 Subcontractor agrees that in the event any of the work is further
sublet, Subcontractor will arrange for insurance as herein provided.

ARTICLE 5. Liability and Indemnity

5.1 Subcontractor shall indemnify, defend, hold and save Contractor
and Owner harmless from and against any and all claims, liabilities, losses,
costs, penalties, fines, response costs, expenses, Jjudgments and damages,
including attorney’s fees and expert costs, (i) for damage arising out of
death or bodily injury to persons or damage to property caused in whole or in
part by the acts or omissions of Subcontractor, its employees, agents or
subcontractors at any tier, in the performance of the Work, and to the
fullest extent allowed by law, (ii) for damage, including consequential,
special, economic or liquidated damages, occurring on or in connection with
the Work on the Project, arising out of the acts or omissions of
Subcontractor, its employees, agents or subcontractors, in the performance of
the Work, (iii) related to any PCB, asbestos, hazardous materials, hazardous
waste, o0il or petroleum under the care, custody or control of Subcontractor
or any person or entity under the control of Subcontractor, including any
sub-subcontractor or material supplier, or pertaining to protection of the
environment, air, water, soil, noise or public or private property, (iv) from
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the failure to comply with any applicable law, rule, code or regulation by
Subcontractor, its agents, employees, suppliers or subcontractors, and/or (v)
related to or arising out of any breach of any term or condition of this
Subcontract Agreement or of the Contract and Contract Documents Dby
Subcontractor, its agents, employees, suppliers or subcontractors; all to the
fullest extent allowed by law. Except to the extent otherwise prohibited by
law, such obligation shall apply regardless of whether or not such claim,
damage, loss or expense 1is caused 1in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or otherwise
reduce other rights or obligations of indemnity which would otherwise exist
as to a party or person. Without limiting the generality of the foregoing,
Subcontractor’s promise of indemnity specifically applies to claims arising
out of injury or death to Subcontractor’s own employees, and TO THE FULLEST
EXTENT ALLOWED BY LAW SUBCONTRACTOR’S OBLIGATION THEREOF IS NOT LIMITED BY
THE PROVISIONS OF ANY WORKERS' COMPENSATION OR SIMILAR STATUTE AND
SUBCONTRACTOR WAIVES ANY IMMUNITY THEREUNDER AS TO THIS OBLIGATION.

5.2 Except as specifically provided in this Agreement, NEITHER
CONTRACTOR NOR OWNER SHALL BE LIABLE TO SUBCONTRACTOR FOR ANY INCIDENTAL,
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT
LIMITED TO ANY LOSS OF USE, LOSS OF BUSINESS OR LOSS OF PROFIT.

5.3 If work 1is performed in the State of Washington wunder this
Subcontract Agreement:

5.3.1 Subcontractor acknowledges and agrees that this
indemnification obligation shall include, but is not limited to, all claims
against Contractor by an employee or former employee of subcontractor, and
subcontractor expressly waives all immunity and limitation on liability under
any industrial insurance act, or other employee benefit act of any
jurisdiction which would otherwise be applicable in the case of such a claim;

5.3.2 In the event that a claim or demand is the result of
concurrent negligence of the Subcontractor and Contractor, then
Subcontractor’s indemnity obligations will include Contractor’s costs of
defense and will otherwise Dbe limited Dby the extent of Subcontractor’s
negligence.

5.3.3 Subcontractor acknowledges and agrees that this express
waiver of all immunity and limitation on liability wunder any industrial
insurance act, or other employee benefit act of any jurisdiction which would
otherwise be applicable in the case of such a claim has been separately
negotiated.

(Subcontractor’s Initials of Section 5.3)
ARTICLE 6. Claims and Disputes

6.1 It is understood and agreed by Subcontractor that this
Subcontract Agreement 1is made for the consideration herein named, and that
Subcontractor has, by examination and investigation, satisfied itself as to
the nature and location of the Work, the character, gquantity and kind of
materials to be used and encountered, the character, kind and quantity of
equipment necessary and appropriate for performance and timely completion of
the Work, and all conditions and other matters which can in any manner affect
the Work. No verbal agreement or representation, either before or after the
execution of this Subcontract Agreement, shall affect or modify any of the
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terms or obligations herein contained, and this Subcontract Agreement and the
documents herein incorporated by reference shall be conclusively considered
as containing and expressing all of the terms and conditions agreed upon by
the parties hereto. No changes, amendments or modifications of such terms or
conditions shall be wvalid or of any effect unless reduced to writing and
signed by the parties hereto.

6.2 Insofar as applicable to the Work, Subcontractor agrees to be
bound to Contractor by all of the terms and conditions of the Contract and
Contract Documents, and any changes or amendments thereto, and to assume
toward Contractor all of the obligations and responsibilities that Contractor
assumes toward Owner with respect to the Work. In addition to Contractor’s
other remedies, Contractor shall have the benefit of all rights, remedies and
redress against the Subcontractor that the Owner, under such documents, has
against the Contractor.

6.3 Subcontractor warrants and represents that it is fully familiar
with all provisions of the Contract and Contract Documents, if any,
pertaining to the presentation and resolution of disputes and claims or to
the termination of the Contract, and any and all such provisions of the
Contract and Contract Documents are herein incorporated by reference as
though fully set forth.

6.4 Except for claims for contribution or indemnity arising out of or
relating to a lawsuit or arbitration filed by or against any party to this
Subcontract Agreement, Subcontractor agrees that with respect to any dispute
that may arise under this Subcontract Agreement, the Work, or the Contract
Documents, Contractor shall have the exclusive option with regard to each
such dispute to require mediation as a first step to resolving that dispute.
If Contractor so elects, the parties agree the dispute shall be submitted to
a mediator agreed to by both parties as soon as 1is reasonable after such
dispute arises, but in any event prior to the commencement of arbitration or
litigation. Such mediation shall take place in Crook County, Oregon, and the
mediator’s expenses shall be shared equally by the parties. Subcontractor
hereby agrees that Subcontractor’s participation in mediation, if Contractor
so elects as provided in this paragraph, is an express precondition to the
filing of any suit or initiation of any arbitration proceeding. If
Contractor elects to mediate the dispute, and 1if Subcontractor refuses,
Subcontractor hereby waives any and all claims (including any claim for legal
expenses) and defenses (at law and in equity) it has or may have relating to
the dispute whether raised in arbitration or in court.

6.5 Subject to the foregoing paragraph regarding mediation, if any
dispute arises between Contractor and Subcontractor pertaining to any manner
to the construction or interpretation of this Subcontract Agreement, the
Contract Documents, or the Work, then such disputes shall be settled by
arbitration. Arbitration shall be administered by the American Arbitration
Association in accordance with its Construction Industry Arbitration Rules in
effect on the date of this Subcontract Agreement. The award rendered by the
arbitrator or arbitrators shall be final, and judgment may be entered upon it
in accordance with applicable law in any court having jurisdiction thereof.
Provided, however, if Contractor is in arbitration, mediation, or litigation
with Owner, other contractors, design professionals, or any other third party
related to the Project, and Contractor determines that it would be
appropriate in its sole discretion, Contractor may elect to, and
Subcontractor shall consent to upon such election by Contractor, joinder to
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and a consolidated resolution of issues related to the Project in that
proceeding. Subcontractor further agrees to cooperate and participate with
Contractor, and Contractor agrees to cooperate and participate with
Subcontractor, in the presentation and resolution of any claim or dispute
pertaining to the Work, and each agrees to be bound by any determination of
any such claim or dispute or other disputed question or issue to the extent
provided by the Contract and Contract Documents. If any portion of the Work
is subcontracted by Subcontractor, Subcontractor shall require its sub-
subcontractor (s) to be bound by the terms and provisions hereof to the same
extent that Subcontractor is bound to Contractor.

6.6 In the event that any dispute shall arise between Subcontractor
and Owner or Contractor as to the scope, adequacy, cost or quantity of the
Work performed or to be performed, Subcontractor agrees to continue and
complete the Work without interruption as directed in writing by Owner, its
representative or Contractor.

6.7 In no event shall Subcontractor receive additional compensation
for extra work or otherwise unless and until Contractor receives payment of
such additional compensation by Owner. Subcontractor acknowledges that it is

fully familiar with all notice provisions of the Contract and Contract
Documents requiring timely presentation of claims for extra work or
otherwise, and that, unless Subcontractor presents such claims in a proper
and timely manner, it shall be deemed to have waived same.

6.8 In no event shall Subcontractor be entitled to any additional
time for performance of the Work wunless and until Contractor receives an
extension of the time for performance from the Owner under the Contract and
Contract Documents. Subcontractor acknowledges that it is fully familiar
with all notice provisions of the Contract and Contract Documents requiring
timely request for extension of time, and that, unless Subcontractor presents
such request in a proper and timely manner, it shall be deemed to have waived
same.

6.9 Any claim by Subcontractor against Contractor, for damage to the
Work, for additional compensation, for time extension or otherwise, shall be
presented to Contractor in writing within twenty-one (21) days after the
occurrence giving rise to such claim, or such shorter time as may be required
under the Contract, or be deemed to be waived.

ARTICLE 7. Subletting, Assignment and Supply

7.1 The Work shall be performed by Subcontractor with the assistance
of workers under Subcontractor’s immediate superintendence, and shall not be
sublet, assigned or otherwise delegated, either in whole or in part, except
with the prior written consent of Contractor. In any such event,
Subcontractor shall assure that all the terms and conditions of this
Subcontract Agreement are binding upon any such sub-subcontractor, assignee
or delegee, and are fully complied with.

7.2 Subcontractor shall not assign, transfer or otherwise convey any
of the earnings or payments due or to become due under this Subcontract
Agreement without the express written consent of Contractor, and any such
assignment shall not in any event have priority over any claims for labor,
materials or equipment or other obligations incurred by Subcontractor which
could be a claim against Contractor’s bond or a lien against Contractor’s
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earnings or against the property or improvements of the Project, nor have
priority over any claim of Contractor for moneys advanced for the costs or
damages incurred or to be incurred for breach of this Subcontract Agreement
or other default of Subcontractor.

7.3 Upon execution of this Subcontract Agreement, and in any event
prior to any payment becoming due to Subcontractor hereunder, Subcontractor
shall deliver to Contractor a written list including the full name, correct
address, Construction Contractor’s Board Registration number, work or
material description and price thereof, of any subcontractor or supplier for
any portion of the Work, at any tier, and shall notify Contractor promptly of
any revisions thereto.

ARTICLE 8. Payment and Performance Bond

Unless otherwise stated in this Subcontract, Subcontractor shall, at
its sole expense and prior to the time for commencing performance of the
Work, post unto Contractor a bond in a penal sum of the full amount of the
Price, in form satisfactory to Contractor and in a good and sufficient
surety, assuring Subcontractor’s performance of all obligations under this
Subcontract Agreement and assuring Subcontractor’s payment of all due bills
for labor, materials and equipment.

ARTICLE 9. Safety, Rules, and Utilities

9.1 Contractor will provide, at its own expense, temporary lighting,
temporary heat and water to such extent as Contractor may deem reasonable,
and a 110-120 volt power source, at the site of the Project. Subcontractor

will provide, at its own expense, all additional work and safety 1lighting,
power sources, utilities, dump boxes and other facilities necessary for the
clean, safe and proper performance of the Work.

9.2 Subcontractor shall perform the Work in a safe and workmanlike
manner, and shall at all times keep the site of the Work and the Project in a
safe and orderly condition, and free of waste and debris. Subcontractor

acknowledges that it has received and reviewed Contractor’s Safety Plan, and
will at all times strictly conform and comply therewith, and that all of the
requirements thereof are included within the Price. If any portion of the
Work 1is subcontracted by Subcontractor, Subcontractor shall arrange for its
sub-subcontractor to be bound by the terms and provisions hereof to the same
extent that Subcontractor is bound to Contractor.

9.3 Without limitation, Subcontractor specifically agrees fully to
comply with all provisions, regulations and requirements of any federal,
state or local statute or regulation concerning occupational safety and
health, and with any rules and regulations promulgated pursuant thereto.
Subcontractor agrees to indemnify and hold Contractor harmless from any and
all liability, fines, accelerated fines, costs, expenses or damages,
including attorney’s fees, incurred by Contractor arising out of any failure
or allegation of failure of Subcontractor so to do. Subcontractor shall
provide all necessary and required safety equipment to assure the safety of
its own workers, unless otherwise provided by Contractor. Failure to provide
proper safety equipment constitutes a breach of this Subcontract Agreement
and 1s cause for Contractor to stop the Work. Contractor shall not be
responsible to Subcontractor for any costs of delay if the Work is stopped
for failure of Subcontractor to provide proper safety equipment.
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9.4 To the extent required or appropriate, Subcontractor shall
provide, erect and maintain such warning signs, signals, lights, barricades,
fences, shoring, cribbing and other devices on or about the Work or the
Project as may be necessary for the protection of the Work or the safety of
workers or the public. Subcontractor shall comply with all directives and
directions of the Owner and its representatives in regard thereto, and with
all requirements of the Contract and the Contract Documents. Subcontractor
shall, if necessary or appropriate to the Work, provide all labor, equipment,
materials and supplies necessary for the control of traffic for the
performance of the Work, without cost to Contractor.

9.5 Subcontractor shall, and shall cause all of its subcontractors at
all tiers to, familiarize themselves with and strictly comply with any and
all rules and regulations of Owner or Contractor relating to the Project or
the Jjob site. Subcontractor shall report to Contractor immediately in
writing any observed noncompliance with the same.

9.6 Subcontractor shall immediately report to Owner any accident or
injury at the job site, and shall coordinate with Contractor to assure that
claim is timely made upon Subcontractor’s insurance policies that cover such
accident or injury.

ARTICLE 10. Labor

10.1 Contractor and Subcontractor are equal opportunity employers.

Subcontractor will comply with all federal, state and 1local laws and
regulations concerning equal employment opportunity and non-discriminatory
hiring policies. Subcontractors will comply with all requirements of the

Contract and Contract Documents concerning affirmative action in hiring
policies, subcontracting and procurement.

10.2 Subcontractor represents and warrants that it is familiar with
all of the terms and conditions of the Contract and Contract Documents and of
federal, state and local law or regulation concerning hours and wages, and
Subcontractor agrees to adhere thereto. Subcontractor shall indemnify and
hold Contractor harmless from any failure or alleged failure of Subcontractor
to do so.

10.3 Subcontractor agrees that, should a two-gate entry systems be
established by Contractor at the Project, all material, equipment and workers
used on or in connection with the Work shall enter and exit only through the
gate specified for Subcontractor’s use. Subcontractor shall be responsible
for any delay, expenses, or damages arising out of noncompliance with this
clause.

10.4 In the event of a labor dispute at the Project site,
Subcontractor shall continue full performance of this Subcontract Agreement
unless otherwise requested in writing Dby the Contractor. If the
Subcontractor ceases to fully perform the Work on the Project by reason of a
labor dispute within twenty-four (24) hours after receiving written notice
from the Contractor, Subcontractor shall be in breach and the provisions of
Article 12.1 shall apply.
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ARTICLE 11. Patents

Subcontractor shall hold and save Contractor harmless form claim or
liability of any nature or kind for or on account of the use of any patented
or unpatented invention, article, appliance or process furnished or used in,
or in connection with, the performance of the Work.

ARTICLE 12. Remedies; Termination

12.1 1If Subcontractor shall fail timely to commence or to complete the
Work, or shall fail to prosecute the Work continuously with sufficient
workers or equipment to insure 1its timely completion, or shall fail to
perform the Work according to the provisions of the Contract and Contract
Documents, or shall fail timely to pay its employees, subcontractors and
suppliers all sums due in a manner sufficient to prevent any claim or lien
upon the Project or any payment bond, or shall become insolvent or the
subject of a petition in bankruptcy or assignment for the benefit of
creditors, or shall for any other cause or reason whatsoever fail to carry on
the Work in an acceptable manner, or shall be in breach of any term or
obligation of this Subcontract Agreement, then Contractor shall have all
remedies available at law and equity for such default. Contractor may elect
to give notice in writing of such default, specifying the same, and if
Subcontractor, within a period of twenty-four (24) hours after such notice,
shall not cure such default, then Contractor shall have full power and
authority, without process of law, with or without notice to Subcontractor’s
surety, and without terminating or violating this Subcontract Agreement, to
the Contractor may, by appropriate modification, and without prejudice to any
other remedy the Contractor may have, make good such deficiencies and/or take
the performance of the Work out of the hands of Subcontractor and complete
the Work with Contractor’s own forces, or contract with other parties for its

completion, or wuse such other measures as 1in Contractor’s opinion are
necessary for its completion, including the use of the equipment, plant,
materials and other property of Subcontractor at the Project. Neither by
making good deficiencies, taking over the Work nor by performance in

accordance with the terms of this provision shall Contractor affect its right
to recover damages from Subcontractor or from Subcontractor’s surety for
failure to complete or for delay in such completion. Should the expense
incurred by Contractor, including but not limited to damages claims of Owner
and Contractor, Contractor’s cost of overhead and administration and a
reasonable profit, be 1less than the Price that would have become payable
under this Subcontract Agreement if the Work had Dbeen completed Dby
Subcontractor, then the Subcontractor shall be entitled to the difference,
and should such expense exceed the Price, then Subcontractor and
Subcontractor’s surety shall be liable to and shall pay Contractor for the
amount of such excess immediately upon demand. Upon the taking over of the
Work by Contractor as herein provided, no further payment will be made to
subcontractor until the work is completed, and any moneys due or that may
become due to Subcontractor under this Subcontract Agreement will be withheld
and may be applied by Contractor to payments for labor, materials, supplies
and equipment used in the performance of the Work, and/or for the payment of
rental charges on equipment used therein, or to the payment of any excess
cost to Contractor of completing the Work. The election by Contractor to
make good deficiencies or take over the Work shall be wholly at Contractor’s
option and shall be in addition to any and all other remedies of Contractor
at law or 1in equity, and Contractor does reserve unto itself all other
remedies of Contractor at law or in equity upon default or breach of this
Subcontract Agreement. In the event it 1s determined that Contractor’s
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election to take over the Work was without proper cause, such election shall
be deemed a termination 1in accordance with Article 12.2 below, and in no
event shall Subcontractor have any claim or right, in law or in equity, under
contract, in quantum meruit, gquantum valebant, quasi contract or tort.

12.2 Contractor reserves the right, in its sole and exclusive
discretion, with or without cause, to terminate this Subcontract Agreement,
as to all or any part of the Work, for Contractor’s convenience at any time
prior to completion of the Work, Dby written notice effective wupon
Subcontractor’s receipt of notice or such later time as such notice may
provide. In such event, Subcontractor shall cease performance of the Work at
the time provided but shall continue to completion any portion of the Work so
indicated in Contractor’s notice, shall secure and protect any portion of the
Work then performed and all materials and equipment theretofore furnished,
and shall promptly notify all its subcontractors and suppliers to the same
effect. Subcontractor, for itself and for all of 1its subcontractors and
suppliers, shall thereafter present to Contractor a termination inventory in
writing describing the nature, quantity, cost and location of all materials
and equipment theretofore furnished or ordered for the Work, and shall, at
the Contractor’s option, assign to Contractor such subcontracts and purchase
orders as Contractor may direct. Subcontractor shall take such actions as
Contractor may direct or as may be reasonable to terminate, cancel, assign,
assemble, return, sell or otherwise account for the termination inventory,
and shall thereafter account to Contractor for all costs of labor, materials,
equipment and overhead incurred by Subcontractor pursuant to this Subcontract

Agreement, and all credits realized upon termination. Such accounting shall
be supported by such documentation, and shall be subject to such
verification, as Contractor shall reasonably require. If termination was not

due to breach or default of Subcontractor, Contractor shall thereupon at
completion of the Work pay to Subcontractor the amount of Subcontractor’s net
costs incurred and documented to Contractor’s satisfaction together with an
allowance of five percent (5%) as general overhead and profit, but in no
event more than the Ilesser of (i) the Price or (ii) the amount actually
received from Owner for such Work, minus such amount as Subcontractor may

have previously received as partial payment upon the Price.
ARTICLE 13. Miscellaneous

13.1 This Subcontract Agreement shall bind the successors, assigns and
personal representatives of the parties hereto.

13.2 If any provisions of this Subcontract Agreement shall be
determined to be invalid or wunenforceable or otherwise inoperative, such
provision shall continue in effect to the extent permitted, and all remaining
provision of this Subcontract Agreement shall remain in full force and
effect.

13.3 A waiver by either party of any breach or violation of the other
shall not constitute a waiver of any further or additional breach of any
kind.

13.4 Captions in this Subcontract Agreement are for convenience only
and shall not limit the terms and provisions hereof. Subcontractor may be a
corporation or other entity, or one or more natural persons of either gender,
and all pronouns and other grammatical changes in the terms and provisions of
this Subcontract Agreement shall be made and assumed.
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13.5 In the event of any conflict between any provision of this
Subcontract Agreement and any provision of the Contract Documents regarding
the imposition on Subcontractor of liability or obligation to indemnify or
make contribution to the Contractor arising out of or related to this
Subcontract Agreement, the Work, or the Project, or the Contract Documents,
the provision imposing higher 1liability or obligation to indemnify or make
contribution to the Contractor shall control. Notices shall be given to
either party at the address herein set forth or at such other address as a
party may designate by written notice to the other party, or by electronic
mail (email) transmission. Notices shall Dbe deemed given when actually
delivered to such address, except that notices sent by United States
certified mail, correctly addressed and postage prepaid, shall be deemed
given when deposited, and notices given by email shall be deemed given when
the transmission is completed.

13.6 In the event Owner 1is entitled to recovery of attorney fees from
Contractor and Owner is awarded such attorney fees in any proceeding arising
from or related to a dispute regarding the Work, Contractor shall be entitled
to recovery from Subcontractor of such attorney fees, together with
Contractor’s attorney fees, incurred in connection with such proceeding with
Owner. If there is a dispute arising out of or relating to this Subcontract
Agreement, the Work or the Contract Documents, including rescission or any
bankruptcy proceeding, the prevailing party, whether at arbitration, trial,
or appeal, shall recover 1its legal expenses including expert witness and
deposition costs, and reasonable attorney fees, including fees paid to any
arbitrator.

IN WITNESS WHEREOF, the parties have executed this Subcontract
Agreement the date and year first above written, and have warranted their
authority to do so.

Griffin Construction LLC [ SUBCONTRACTOR]

Contractor Subcontractor

Signature: Signature:

By: Samuel L Griffin By:

Title: Member Title:

Address: 1411 NW Murphy Court Address:
Prineville, OR 97754

Telephone: (541) 447-7237 Telephone:

Facsimile: (541) 447-2244 Facsimile:

Oregon CCB #140758

SUBCONTRACT AGREEMENT

State work performed in:

State License #:

Federal ID #:

Individual
Corporation
Partnership
L1C
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g/

Griffin Construction, L.L.C.

1411 NW Murphy Court
Prineville, Oregon 97754
P. 541-447-7237 F. 541-447-2244

Purchase Agreement
Job:
Job#

This Agreement, made this [Day] of [Month], [ Year], by and between Griffin Construction LLC
Hereafter called Contractor and [insert vendor here], hereinafter, called vendor

Witnesseth: Contractor has entered into a contract, hereinafter referred to as the Contract with
[insert owner here] the “Owner” , to perform certain work at: [insert project here]

Hereinafter called Project, pursuant to plans and specifications prepared by or for Owner including
all the General and Special Conditions, Drawings, Specifications and other documents forming or
by reference made a part of the Contract all of which shall be considered part of this agreement by
reference thereto (the “Contract Documents”).

The undersigned vendor hereby agrees to furnish at its own cost and expense all labor, materials,
tools, equipment and facilities necessary to do and fully complete the following described work
(the “Work™).

[insert scope here]

The Work is to be fully completed and delivered to Contractor according to the terms and
conditions of this agreement, for the price, which includes all taxes except those specifically
excluded herein of $

Payment will be made to the vendor each month in the amount equal the value, computed on the
basis of the price herein set forth, of the quantity of the Work performed hereunder, less the
aggregate of the previous payments, but such partial payments shall not become due and payable
to Vendor until 10 days after contractor receives payment for such Work from Owner. It is the
intention of the parties that the right of Vendor to payment under this Purchase Agreement will be
limited to payments from the fund consisting solely of the amounts Owner pays to Contractor on
account of Vendor’s Work under this Purchase Agreement. Regardless of the reason therefor,
Vendor agrees that the payment by Owner to Contractor on account of Vendor’s Work is an
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express condition precedent to Contractor’s obligation to pay Vendor under this Purchase
Agreement. If Owner does not pay Contractor any part of the amounts that Contractor believes
are due it under the Contract on account of Vendor’s Work under this Purchase Agreement, then
Contractor has no obligation to pay Vendor any amount. If Owner pays Contractor less than the
full amount Contractor believes is due under the Contract on account of Vendor’s Work under this
Purchase Agreement, then Contractor will have no obligation to pay Vendor more than the amount
it receives from Owner on account of Vendor’s Work, minus any markups or costs incurred by
Contractor and to which Contractor is otherwise entitled. Vendor expressly assumes the risk that
Owner will not pay all or any part of the amounts due to Contractor under the Contract on account
of Vendor’s Work under this Purchase Agreement.

No partial payment to Vendor shall operate as approval or acceptance of material furnished
hereunder. Upon complete performance of this agreement by vendor and final approval or
acceptance of material furnished hereunder. Upon complete performance of this agreement by
vendor and final approval and acceptance of Vendors materials by Owner, and payment by Owner,
contractor will make final payment to vendor of the balance due under this agreement.

This agreement constitutes the entire understanding of the parties and supersedes any prior
proposals or agreements. The terms and conditions are incorporated herein.

Signature:

By: Griffin Construction, LLC
Vendor: [insert vendor here]

Signature:

Date
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TERMS AND CONDITIONS OF PURCHASE AGREEMENT

1. These terms and conditions may be accepted only on the exact terms and no other terms
and conditions. These terms and conditions supersede the terms and conditions of Vendor’s
proposal and acknowledgement form.

2. Vendor will furnish all samples, brochures, shop drawings, color charts, schedules, and
descriptive literature required for submission to the Architect or Engineer within ample time to
allow for checking to prevent any delay due to lack of approval, and Vendor will furnish all copies
of approved and corrected shop drawings as required for distribution.

3. Vendor shall pay any and all bills when due for all charges in connection with its Work,
and failure to do so shall constitute failure of performance under this Agreement. If required by
Contractor, receipted bills and releases therefor showing payment in full shall be furnished by
Vendor to Contractor prior to Contractor’s payment of any and all sums to Vendor. Lien releases
shall be furnished by Vendor upon Contractor’s request.

4. Any time period stipulated under early payment discount terms shall commence from the
date of receipt of invoice, provided such date is not prior to delivery or pick-up of material, in
which case the time period begins on receipt or delivery.

5. Vendor shall commence the Work upon receipt of Contractor’s notice to proceed and shall
diligently prosecute the same in conformity with Contractor’s progress schedule which Contractor
may change from time to time for any reason. Vendor shall adjust its operations to conform to all
such progress schedule changes and hereby releases and discharges Contractor from any liability
for damages or expenses which may be sustained by Vendor by reason of any such changes or by
reason of delays in the Work. In no event shall any delay in performance hereunder by Vendor be
excused unless (and then to the extent only) such delay is excused by Owner in respect to
Contractor’s obligations under its Contract.

6. Vendor shall indemnify and save harmless Contractor and its officers, agents, servants and
employees from and against any and all claims, loss, damage, liability, cost, attorney fees or
expenses directly or indirectly resulting from, or arising out of, performance of, or failure to
perform the Work covered by this Agreement. The term “failure to perform” as used herein
includes but is not limited to failure to deliver shop drawings, samples and other data requested by
Contractor, and failure to begin to pursue or complete the Work hereunder when directed by
Contractor. Vendor shall indemnify and save harmless Contractor, Owner and the officers, agents,
servants and employees of each of them from any and all claims, loss, damage, liability, cost,
charge or expense directly or indirectly arising out of this Agreement which may be caused or
claimed to be caused, in whole or in part, by an act or omission of negligence of Vendor and/or its
officers, agents, servants and employees.

7. All Work and materials furnished under this agreement shall, except as otherwise expressly
specified, be new, free of defects, of best workmanship and suitable grade, and fit for their intended
purpose. Vendor guarantees all Work and materials against fault or defect for not less than one
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year after completion of the Project, and agrees immediately upon notice to remedy any such fault
or defect and to repair adjacent work and finishes at Vendor’s sole expense. Insofar as the same
are applicable to the Work described herein, Vendor agrees to be bound to Contractor by the terms
of the Contract, and any amendments thereof. In particular, but without limitation, Vendor agrees
that the determination of any disputed question made pursuant to the Contract shall be binding
upon Vendor, and all provisions of the Contract with respect to the termination thereof shall be
binding upon Vendor.

8. Except for claims for contribution or indemnity arising out of or relating to a lawsuit or
arbitration filed by or against any party to this Purchase Agreement, Vendor agrees that with
respect to any dispute that may arise under this Purchase Agreement, the Work, or the Contract
Documents, Contractor shall have the exclusive option with regard to each such dispute to require
mediation as a first step to resolving that dispute. If Contractor so elects, the parties agree the
dispute shall be submitted to a mediator agreed to by both parties as soon as is reasonable after
such dispute arises, but in any event prior to the commencement of arbitration or litigation. Such
mediation shall take place in Crook County, Oregon, and the mediator’s expenses shall be shared
equally by the parties. Vendor hereby agrees that Vendor’s participation in mediation, if
Contractor so elects as provided in this paragraph, is an express precondition to the filing of any
suit or initiation of any arbitration proceeding. If Contractor elects to mediate the dispute, and if
Vendor refuses, Vendor hereby waives any and all claims (including any claim for legal expenses)
and defenses (at law and in equity) it has or may have relating to the dispute whether raised in
arbitration or in court.

Subject to the foregoing paragraph regarding mediation, if any dispute arises between Contractor
and Vendor pertaining to any manner to the construction or interpretation of this Purchase
Agreement, the Contract Documents, or the Work, then such disputes shall be settled by
arbitration.  Arbitration shall be administered by the American Arbitration Association in
accordance with its Construction Industry Arbitration Rules in effect on the date of this Purchase
Agreement. The award rendered by the arbitrator or arbitrators shall be final, and judgment may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof.
Provided, however, if Contractor is in arbitration, mediation, or litigation with Owner, other
contractors, design professionals, or any other third party related to the Project, and Contractor
determines that it would be appropriate in its sole discretion, Contractor may elect to, and Vendor
shall consent to upon such election by Contractor, joinder to and a consolidated resolution of issues
related to the Project in that proceeding. Vendor further agrees to cooperate and participate with
Contractor, and Contractor agrees to cooperate and participate with Vendor, in the presentation
and resolution of any claim or dispute pertaining to the Work, and each agrees to be bound by any
determination of any such claim or dispute or other disputed question or issue to the extent
provided by the Contract and Contract Documents. If any portion of the Work is subcontracted
by Vendor, Vendor shall require its sub-subcontractor(s) to be bound by the terms and provisions
hereof to the same extent that Vendor is bound to Contractor.

0. At any time before completion and final acceptance of the Work, Contractor shall have the
right to order in writing the omission or addition of Work, or order changes or alterations in the
Work required to be performed by Vendor, and fair deductions or increase shall be made in price
for such omissions, additions, changes or alterations; but no such omissions, additions, changes or
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alterations shall be made by Vendor, or paid for by Contractor, unless and until authorized by
Contractor in writing before the commencement thereof.

10. If Contractor so requires, Vendor shall obtain and furnish to Contractor and maintain in
effect during the life of this Agreement, a surety bond in form and with sureties acceptable to
Contractor, and in an amount equal to the Agreement price, conditioned upon and covering the
faithful performance of and compliance with all of the terms, provisions and conditions of this
Agreement. The cost of this surety bond will be paid by Contractor direct to Vendor’s insurance
broker.

11. Vendor shall guarantee its Work to the same extent that Contractor is obligated to guarantee
its Work under the Contract, but in any event shall guarantee its Work against all defects in
materials or workmanship for a period of one year form the date of final acceptance of the Project
by Owner. Vendor warrants that all goods furnished hereunder are fit for the purposes intended.

12. In the event Vendor shall at any time when this Agreement is in effect by adjudicated
bankruptcy, make an assignment for the benefit of creditors, commit any act of insolvency, or fail
to pay promptly when due all bills and charges for labor, materials, rental of equipment used in
the performance of this Agreement, or required by this Agreement to be paid, and/or in the event
of Vendor’s failure to perform promptly each and every obligation required hereunder, Contractor,
upon mailing a written notice to Vendor, may take over the Work or any separable part thereof,
and complete the same, or have same completed at Vendor’s expense, and in taking over
Contractor shall the right, for the purpose of completing the Work hereunder, to take possession
of all drawings belonging to Vendor, and for such purpose this Agreement shall be construed as
an assignment by Vendor to Contractor of said drawings. Such taking over shall not constitute or
be construed as a waiver of Contractor of any action, claim or demand Contractor may have against
Vendor by reason of injury or damage resulting to Contractor because of Vendor’s failure of
performance hereunder. It is agreed that in the event of such taking over by Contractor, Vendor
shall pay to Contractor a sum equal to Contractor’s total cost of completing the Work, plus a sum
of reasonable attorney fees in taking over and completing the Work.

13.  Vendor agrees to comply with all applicable federal, state and local laws, regulations,
ordinances and orders and to promptly pay when due all taxes and contributions to trust funds.
Vendor confirms that all goods sold and delivered hereunder will be produced in compliance with
the requirements of state and federal wage and labor statutes. Contractor may require certificates
from federal, state, local or private bodies showing that all obligations are current and not
delinquent and, in the event Contractor is held liable to pay any such taxes or contributions, Vendor
agrees to supply Contractor with all records necessary to compute the same and to fully reimburse
Contractor upon demand for the amount (including penalties and interest) paid by Contractor, and
Contractor shall have the right to deduct any amount so paid from any sums due Vendor hereunder.

14. Vendor shall comply with all registration requirements of the Oregon Construction
Contractors Board, ORS Chapter 701.

15. Vendor agrees to pay all royalties and license fees; to defend all suits or claims for
infringement of any patent, trademark or copyright rights involved in the Work of Vendor under
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this Agreement; and to save Contractor harmless from loss, cost or expense on account of such use
or infringement by Vendor.

16. In the event of any conflict between any provision of this Purchase Agreement and any
provision of the Contract Documents regarding the imposition on Vendor of liability or obligation
to indemnify or make contribution to the Contractor arising out of or related to this Purchase
Agreement, the Work, or the Project, or the Contract Documents, the provision imposing higher
liability or obligation to indemnify or make contribution to the Contractor shall control.

17.  All claims by Vendor against Contractor for damage to the Work alleged to have been
caused by Contractor, or for any addition to the Agreement price, must be presented to Contractor
in writing within five (5) days after the damage was inflicted or Vendor allegedly became entitled
to the addition. Failure to present any claim within this five-day period shall be conclusively
presumed to be a waiver of the claim, unless Contractor shall agree in writing to extend the five-
day period for presentation of claims.

18. This Agreement shall be governed by the laws of the State of Oregon. Should any
provision of this Agreement now or at any time during the term hereof be in conflict with any
federal, state or municipal law, regulation or the like, or any applicable judicial decision, then such
provision shall continue in full effect only to the extent permitted. In the event any provision of
this Agreement is thus held inoperative, the remaining provisions of this Agreement shall
nevertheless remain in full force and effect.

19. A waiver by Contractor of any breach or violation by Vendor of any provision hereof or of
the Contract, shall not constitute a waiver of any further or additional breach of such provision or
of any other provision. No provision of this Agreement, including the foregoing General
Conditions, may be waived by Contractor except in writing; and this Agreement may only be
amended by written agreement of Contractor and Vendor.

20. In the event Owner is entitled to recovery of attorney fees from Contractor and Owner is
awarded such attorney fees in any proceeding arising from or related to a dispute regarding the
Work, Contractor shall be entitled to recovery from Vendor of such attorney fees, together with
Contractor’s attorney fees, incurred in connection with such proceeding with Owner. If there is a
dispute arising out of or relating to this Purchase Agreement, the Work or the Contract Documents,
including rescission or any bankruptcy proceeding, the prevailing party, whether at arbitration,
trial, or appeal, shall recover its legal expenses including expert witness and deposition costs, and
reasonable attorney fees, including fees paid to any arbitrator.
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Grlffln Construction, L.L.C.

Tel: 541-447-7237 / Fax: 541-447-2244
1411 NW Murphy Court Prineville, Oregon 97754

CCB# 140758

**Monthly Subcontractor Billing Summary Due 20th of each Month**

Job Name:
Job # Subcontractor Name:
Invoice Date Retainage 5% Invoice #
Schedule Previous Work in Place Total Complete Percent
ORIGINAL CONTRACT Value Applications This Period To Date Complete
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
$ - 0%
SUBTOTALS| $ -1$ -1 $ -1 $ - 0%
RETAINAGE| $ -1$ -1 $ -1 $ - 0%
TOTAL LESS RETAINAGE| $ -1$ -1 $ -1 $ - 0%

1. Only include subcontract modifications for which Griffin Construction has issued a subcontract modification.
issued, please submit a change request with your billing. DO NOT INCLUDE MODIFICATIONS THAT HAVE NOT BEEN APPROVED BY GRIFFIN

CONSTRUCTION.

If a modification has not been

2.All billing summaries must be submitted to the office of Griffin Construction no later than the 20th of each month to be included in the
current month's billing.

Griffin Construction Office Use Only

9/27/19

Approved by:

Date:

Approved Gross Billing

Phase Code
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GriffinfConstruction, L.L.C.

Safety Questionnaire

Number of employees Planned:

In case of emergency, List emergency Contacts
Name

Date:

Job:

Job#:

Subcontractor:

Phone

Items to Review:

N o s WN

. Location of Fire Extinguisher
. Location Of First Aide Kit
. Staging Plan
. Emergency Action Plan
. Stair Tower
. Fall hazards
. MSDS/Hazcom
A. MSDS Sub Listing index

8. Job Specific Steel Erection Procedure

9.

1
1
1
1
1
1
1

1
1

Job Specific Demolition Plan

0. Lanyard & Harness Issue Statement

1. Boots

2. Safety Vest

3. Hard Hats

4, Safety Glasses

5. No Radios (noise pollution)

6. No Tobacco products (smoke, chew, or vape)
7. No Food or Drink inside Buildings

8. All accidents/ Incidents/ Injuries reported to

GCL immediately

1
a

9. Identify Environmental hazard Conditions, if
ny, Stop and review

Training:

O 00 N O U1 B WN -

. Power actuated Tools

. Excavation Competent Person
. Scaffolding

. Scaffolding Competent Person
. Aerial Lift

. Forklift

. Fall Protection

. Lockout/Tag Out

. Laser Red Light

Reviewed: Initial

Cell Phone

* If noted N/A and at a later time training is required-Stop before performing these task:
contact your supervisor for proper training.

Name Signature
GCL Superintendent

Name Signature
Subcontractors Superintendent
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Griffin Construction, L.L.C.

Griffin Construction
Quiality Control Program Requirements

Quality Control Program:

Griffin Construction enforces a site specific quality control program. Implementation of this program takes
place before site activities and is modified throughout construction. The following items will be expected from
Sub-Contractors and Sub-Sub Contractors.

Site Specific Quality Plans: Griffin Construction reserves the right to request site specific Quality Plans for
any scope of work.

Temporary Conditions/Protection Plans: Sub-Contractors will be required to follow protection of finish
procedures created by Griffin Construction. An example would be using diapers and white tire lifts on polished
concrete floors.

Under-Slab/In-Wall/Above-Ceiling Rough-In Checklists: Sub-Contractors will be required to review and
sign off on their scope of work prior to cover.

MEPFS Coordination: Pre-Construction meetings, weekly foreman meetings with onsite personnel, under-
slab utility coordination meeting, ceiling/wall cavity coordination meetings.

Mockups: Design and constructability mockups, if necessary/applicable.

1t Install Verifications: Review and sign off of scope specific activities with site Superintendent. List of
activities is created pre-construction and items are signed off throughout progression of work.

As-Built Sign Off: Sub-Contractors are to red line as-builts, WEEKLY, within the “As-Built” labeled set of
drawings. As-builts are to be reviewed with Site Superintendent at the same time.

Pre-Punch: Griffin Construction performs a QC Pre-Punch prior to the owner/architect punch list. Multiple
visits to the site for punch list remediation may apply.
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Griffin Construction
Safety Program Requirements

Safety Program:
Griffin Construction strives for a safe workplace. To be successful, all working parties need to follow our
safety program. All Sub-Contractors will be required to abide by the following;

Safety Orientation: Prior to commencement of work, each employee of all sub-contractors working on-
sitewill complete a safety orientation. A sample of our Safety Orientation can be found in this project
manual.

SDS: At time of contracting, SDS is to be sent to Griffin Construction, and a hard copy is to be on-site
with the sub-contractor prior to start of work.

Job Specific Plans: A job specific safety plan shall be sent to Griffin safety dept. Prior to commencement
of work.

Emergency Plan: The jobsite Emergency Action Plan will be reviewed at orientation and the plan will be
posted in the Griffin site office trailer. The sub-contractor is welcome to have a copy in their trailer.

Tool Box Talks: Sub-Contractor shall have tool box talks, a minimum of once a week and have available for
Griffin to review.

All Hands Safety Meeting: All sub-contractors on-site that day shall attend, usually at 12:30 Wednesday.

Fall Protection Plan: A site specific Fall Protection and Rescue plan will be required prior to
commencement of work. This fall protection plan will need to be reviewed with the Site Superintendent.

JHA: Job Hazard Analysis shall be completed, daily, for each task or activity prior to task starting. The JHA
shall be available for review by Griffin.

Crane Pick Plan: Crane Pick plans, operator credentials, rigger and signal persons certifications, insurance
documentation must be sent to the Griffin office as soon as reasonably possible and to the Griffin team prior
to site set up.

After Hours/ Weekend/ Holiday Work: Must be approved by Griffin superintendent.

OSHA Compliance: OSHA regulations are typically baseline. Sub-contractor must follow Griffin safety plan
unless their plan is more restrictive, then they must follow their own plan.
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Griffin Construction
Safety Program Requirements

Excavations: All excavations 5’ (4’ Washington) or more in depth must be protected from a cave in to protect
workers.

Confined Spaces: All confined spaces must be reviewed by the site superintendent and Griffin Safety
Director prior to entering a confine space for any reason.

Drug and Alcohol-Free Site: This is a drug and alcohol-free worksite.
Equipment Certification: Certifications shall be sent to the safety dept. prior work starting.

Housekeeping: Housekeeping is vital to our success. All sub-contractors are required to clean up prior to
leaving the site daily.
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	SUBCONTRACT AGREEMENT
	ARTICLE 1. Performance of the Work
	1.1 Subcontractor shall provide and perform all labor and supervision and shall furnish all materials, supplies, equipment, tools and facilities necessary or proper for the performance and completion of the Work in strict accordance with all of the te...
	1.2 Subcontractor warrants to Contractor and Owner that all materials and equipment furnished shall be new unless otherwise specified, that all work shall be of good quality and best practice, and free from fault or defect, and that the Work shall con...
	1.3 Subcontractor shall perform the Work under the general direction and supervision of Contractor and of Owner and Owner’s representatives, and shall be subject to all of the inspection and testing requirements of the Contract Documents as relate to ...
	1.4 Subcontractor shall comply with all applicable federal, state and local laws, regulations, ordinances and orders affecting the Project, the Work or Subcontractor.  Without limitation, the Contractor or the Contract Documents may require all subcon...
	1.5 The Subcontractor shall secure and pay for permits, fees, licenses and inspections by government agencies necessary for proper execution and completion of the Work, the furnishing of which is required of the Contractor by the Contract.
	1.6 Subcontractor will furnish any and all shop drawings, schedules, samples, literature or other submittals required for the Work by the Contract and Contract Documents, within sufficient time for the review and approval of Owner or its representativ...
	1.7 Subcontractor will fully protect the Work and all portions and components thereof and materials therefore until all of the Work is fully completed and accepted by Owner, and as between Contractor and Subcontractor, Subcontractor shall bear all ris...
	1.8 At any time during the course of the Work and until final acceptance of the Project, Contractor shall have the right to order additions or deletions in the Work or changes in the Work, and fair increases or decreases shall be made therefore in the...
	1.9 Subcontractor shall perform the work in such manner that the site of the Project shall at all times be clean, orderly and free from debris.  When directed by the Project Superintendent, but not less than weekly, and upon completion of the Work, Su...

	ARTICLE 2. Payment for the Work
	2.1 In consideration of all of the covenants and conditions of this Subcontract Agreement and the full, faithful and prompt performance of all of the terms and conditions of this Subcontract Agreement and of the Contract and Contract Documents pertain...
	2.2 Partial payments for the work performed under this Subcontract Agreement will be made by Contractor as and when Contractor is paid therefore by Owner, and will equal the value of the Work done by the Subcontractor according to the Owner’s estimate...
	2.3 It is the intention of the parties that the right of Subcontractor to payment under this Subcontract Agreement will be limited to payments from the fund consisting solely of the amounts Owner pays to Contractor on account of Subcontractor’s Work u...
	2.4 If the Project is an Oregon “public contract” under state law, and not otherwise, the provisions of this Section 2.4 shall apply, and shall supersede any conflicting provision of the Subcontract Agreement.
	2.4.1   Contractor shall pay Subcontractor for satisfactory performance under this Subcontract Agreement within ten days out of such amounts as are paid to the Contractor by the public contracting agency under the contract.  Contractor shall, if payme...
	2.4.2   Subcontractor shall include in each of its sub-subcontracts and purchase orders a payment clause and an interest penalty clause conforming to the standards of ORS 279C.580(4) and in each of its sub-subcontracts a provision requiring the sub-su...
	2.4.3   Notwithstanding the foregoing, the Contractor may (i) retain, in the even of a good faith dispute, an amount not to exceed 150 percent of the amount in dispute from amounts otherwise due the subcontractor, or (ii) make a determination that par...
	2.4.4   Notice of any withholding under Article 2.3.3 shall be issued to Subcontractor, with a copy to the public contracting agency, specifying: a) the amount to be withheld; b) the specified causes for the withholding under the terms of the subcontr...
	2.4.5   If Subcontractor fails, neglects or refuses to make payment to a person furnishing labor or materials in connection with the public improvement contract within 30 days after receipt of payment, Subcontractor shall owe the person the amount due...
	2.4.6   Subcontractor shall assure that workers of Subcontractor and all of its lower-tier subcontractors shall be paid not less than the specified minimum hourly rate of wage in accordance with law.  Subcontractor agrees to comply with all prevailing...
	2.4.7   Subcontractor shall have a public works bond filed with the Construction Contractors Board before starting work on the project, unless exempt according to law.
	2.4.8   Subcontractor shall pay all contributions or amounts due the Oregon Industrial Accident Fund from the subcontractor or its subcontractors at any lower tier incurred in the performance of this Subcontract.
	2.4.9   Subcontractor shall, and shall cause all of its subcontractors at all lower tiers to, pay to the Oregon Department of Revenue all sums withheld from employees under ORS 316.167.
	2.4.10   Subcontractor shall promptly, as due, make payment to any person, partnership, association or corporation furnishing medical, surgical, and hospital care services or other needed care and attention, incident to sickness or injury, to the empl...
	2.4.11   Subcontractor shall not permit any lien or claim to be filed or prosecuted against the Owner or its property, on account of any labor or material furnished. Subcontractor shall impose the foregoing requirement in all contracts with subcontrac...
	2.4.12   Subcontractor shall confirm Contractor’s drug testing program for the Project, and Subcontractor shall strictly comply, and cause all of its lower-tier subcontractors strictly to comply, with such program.
	2.4.13   If the Work includes demolition, Subcontractor shall salvage and/or recycle construction and demolition debris, if feasible and cost-effective.  If the Work includes lawn maintenance or landscaping work, Subcontractor shall compost or mulch y...
	2.4.14   If Contractor or Subcontractor fails, neglects or refuses to make payment to a person furnishing labor or materials in connection with the public improvement contract, the person may file a complaint with the Construction Contractors Board, u...

	2.5 If the Project is located within the State of Oregon and is not a “public contract” under state law, is not subject to the Low-Rise Residential Dwelling Code, and is not “housing in which all or part of the dwelling units are reserved for rental t...
	2.5.1   Progress payments will be made by Contractor to Subcontractor for work actually performed and satisfactorily completed according to certified and approved billings timely received by Contractor from Subcontractor in accordance with the Contrac...
	2.5.2   Subcontractor shall include in each of its sub-subcontracts and purchase orders a payment clause and an interest penalty clause conforming to the standards of ORS 701.625 and the terms of this Subcontract Agreement.  Subcontractor shall also r...
	2.5.3   To the extent permitted by law, the Alternate Billing Cycle, Extended Payment Provision and Extended Certification Period Provision shall be set forth in the Contract Documents.  By the execution of this Subcontract Agreement, Subcontractor ex...

	2.6 Any billing or estimate submitted by Subcontractor under this Subcontract Agreement shall be in strict accordance with the provisions of this Subcontract Agreement, shall be in the form and detail prescribed by Contractor, shall be accompanied by ...
	(a) the signing officer has reviewed the billing or estimate;
	(b) based on the officer’s knowledge, the billing or estimate does not include any amounts for which Subcontractor is not entitled to payment under the terms of this Subcontract Agreement and mutually accepted modifications; and
	(c) based on such officer’s knowledge, the billing or estimate fairly present in all material respects the amount due and unpaid to Subcontractor as of the date stated.

	2.7 Nothing in this Subcontract Agreement shall obligate Contractor to pay or to request payment for amounts withheld by the Owner, unsatisfactory work progress, defective construction work, materials or products not remedied, or disputed work, materi...
	2.8 Payment will be made to Subcontractor for work actually performed and completed, as measured and certified to by Owner or its representative, which shall be accepted by Subcontractor as full compensation for furnishing all material and for doing a...
	2.9 The determination made by Owner or its representative of quantities of the Work performed and to be paid for shall be binding and conclusive, and shall conclusively establish the amount of the Work done by Subcontractor.  No compensation shall be ...
	2.10 Subcontractor shall make prompt payment to all its sub-subcontractors and material suppliers, and to persons performing labor or furnishing materials or equipment used or to be used in the performance of the Work.  Subcontractor shall defend and ...
	2.11 Upon the completion and acceptance of the Project and payment therefore in full by Owner, Subcontractor will be paid the remaining amount due Subcontractor under this Subcontract Agreement, to the extent of Owner’s payment to Contractor for the W...
	2.12 It is specifically understood and agreed that Contractor is not an insurer or guarantor of the amount or nature of the Work and that quantities of the Work are approximate only, Owner and Contractor expressly reserving the right to add to or subt...
	2.13 In the event that Subcontractor shall furnish any cost or pricing data cornering or pertaining to any adjustment or proposed adjustment of the Price, Subcontractor warrants and represents that any and all such data is complete, accurate and corre...
	2.14 If any jurisdiction shall impose or collect any sales or use tax applicable to the Work, Subcontractor shall, wherever permitted by law, utilize a resale certificate stating that the property purchased is (1) for resale in the regular course of b...

	ARTICLE 3. Progress and Completion of the Work
	3.1 Time is of the essence of this Subcontract Agreement.  Subcontractor warrants and represents that it is fully familiar with all of the requirements and provisions of the Contract and Contract Documents concerning time of performance, and that the ...
	3.2 Subcontractor agrees, within five (5) calendar days after being notified by Contractor so to do, to commence the Work at the Project at such points as Contractor may designate, and to continue diligently thereafter in the performance of the Work, ...
	3.3 Subcontractor’s performance of the Work will require integration thereof with work to be performed by Contractor or its other subcontractors, or by Owner or its other contractors, or by other utilities, public bodies or third persons, and Subcontr...
	3.4 If any portion of the Work depends upon prior performance of any other work by Contractor or its other subcontractors, Subcontractor, by commencing such portion of the Work, accepts the adequacy and completeness of such other work.
	3.5 Subcontractor shall comply with instructions given by Owner or its representatives, or by Contractor, including any instructions to suspend or delay the performance or completion of the Work or any portion thereof.  Subcontractor shall be entitled...

	ARTICLE 4. Insurances
	4.1 Subcontractor agrees to obtain and continuously maintain during the period this Subcontract Agreement remains in force, such insurance and bonds as are required by the Contract and Contract Documents and are required by law, or as Contractor and/o...
	4.1.1   Comprehensive Commercial General Liability insurance coverage in broad form, including completed operations and vehicle operation coverages, with a combined single limit of not less than:
	4.1.2   Automobile Liability insurance coverage with a combined single limit of not less than $1,000,000 each occurrence;
	4.1.2.1   Business automobile coverage must include coverage for liability arising out of owned, leased, hired and non-owned automobiles

	4.1.3   Commercial excess liability insurance (“umbrella”) in an amount of not less than $1,000,000 Products/Completed Operations and $1,000,000 General Aggregate;
	4.1.4   Workers’ Compensation and employer’s liability insurance coverage for all persons employed in the Work or on the Project in such form and amount as may be required by law and by the Contract and Contract Documents;
	4.1.4.1   Employers liability shall be in a combined single amount of not less than:

	4.1.5   Professional Errors and Omissions insurance respecting any architectural or engineering design responsibilities directly or indirectly required for performance of the Work, with limits of not less than twice the amount of the Contract; and

	4.2 Subcontractor waives all rights against Contractor, Owner and Architect, their agents, officers, directors and employees for all damages to the extent such damages are covered by commercial general liability, excess liability, business automobile ...
	4.3 Subcontractor shall require all insurance companies issuing any policies of insurance to Subcontractor which Subcontractor is required to procure hereunder, to certify to Contractor and to Owner in writing that such policies have been issued and a...
	4.4 Subcontractor shall pay all premiums and costs in connection with all bonds and/or insurance which Subcontractor shall be required to furnish or provide hereunder.
	4.5 Contractor may, at its option, if deemed advisable, place insurance of the character and nature described above to cover the operations of Subcontractor, paying the premium therefore and charging the amounts thereof to Subcontractor.
	4.6 Subcontractor agrees that in the event any of the work is further sublet, Subcontractor will arrange for insurance as herein provided.

	ARTICLE 5. Liability and Indemnity
	5.1 Subcontractor shall indemnify, defend, hold and save Contractor and Owner harmless from and against any and all claims, liabilities, losses, costs, penalties, fines, response costs, expenses, judgments and damages, including attorney’s fees and ex...
	5.2 Except as specifically provided in this Agreement, NEITHER CONTRACTOR NOR OWNER SHALL BE LIABLE TO SUBCONTRACTOR FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT LIMITED TO ANY LOSS OF USE, LOSS OF BUSI...
	5.3 If work is performed in the State of Washington under this Subcontract Agreement:
	5.3.1   Subcontractor acknowledges and agrees that this indemnification obligation shall include, but is not limited to, all claims against Contractor by an employee or former employee of subcontractor, and subcontractor expressly waives all immunity ...
	5.3.2   In the event that a claim or demand is the result of concurrent negligence of the Subcontractor and Contractor, then Subcontractor’s indemnity obligations will include Contractor’s costs of defense and will otherwise be limited by the extent o...
	5.3.3   Subcontractor acknowledges and agrees that this express waiver of all immunity and limitation on liability under any industrial insurance act, or other employee benefit act of any jurisdiction which would otherwise be applicable in the case of...


	ARTICLE 6. Claims and Disputes
	6.1 It is understood and agreed by Subcontractor that this Subcontract Agreement is made for the consideration herein named, and that Subcontractor has, by examination and investigation, satisfied itself as to the nature and location of the Work, the ...
	6.2 Insofar as applicable to the Work, Subcontractor agrees to be bound to Contractor by all of the terms and conditions of the Contract and Contract Documents, and any changes or amendments thereto, and to assume toward Contractor all of the obligati...
	6.3 Subcontractor warrants and represents that it is fully familiar with all provisions of the Contract and Contract Documents, if any, pertaining to the presentation and resolution of disputes and claims or to the termination of the Contract, and any...
	6.4 Except for claims for contribution or indemnity arising out of or relating to a lawsuit or arbitration filed by or against any party to this Subcontract Agreement, Subcontractor agrees that with respect to any dispute that may arise under this Sub...
	6.5 Subject to the foregoing paragraph regarding mediation, if any dispute arises between Contractor and Subcontractor pertaining to any manner to the construction or interpretation of this Subcontract Agreement, the Contract Documents, or the Work, t...
	6.6 In the event that any dispute shall arise between Subcontractor and Owner or Contractor as to the scope, adequacy, cost or quantity of the Work performed or to be performed, Subcontractor agrees to continue and complete the Work without interrupti...
	6.7 In no event shall Subcontractor receive additional compensation for extra work or otherwise unless and until Contractor receives payment of such additional compensation by Owner.  Subcontractor acknowledges that it is fully familiar with all notic...
	6.8 In no event shall Subcontractor be entitled to any additional time for performance of the Work unless and until Contractor receives an extension of the time for performance from the Owner under the Contract and Contract Documents.  Subcontractor a...
	6.9 Any claim by Subcontractor against Contractor, for damage to the Work, for additional compensation, for time extension or otherwise, shall be presented to Contractor in writing within twenty-one (21) days after the occurrence giving rise to such c...

	ARTICLE 7. Subletting, Assignment and Supply
	7.1 The Work shall be performed by Subcontractor with the assistance of workers under Subcontractor’s immediate superintendence, and shall not be sublet, assigned or otherwise delegated, either in whole or in part, except with the prior written consen...
	7.2 Subcontractor shall not assign, transfer or otherwise convey any of the earnings or payments due or to become due under this Subcontract Agreement without the express written consent of Contractor, and any such assignment shall not in any event ha...
	7.3 Upon execution of this Subcontract Agreement, and in any event prior to any payment becoming due to Subcontractor hereunder, Subcontractor shall deliver to Contractor a written list including the full name, correct address, Construction Contractor...

	ARTICLE 8. Payment and Performance Bond
	ARTICLE 9. Safety, Rules, and Utilities
	9.1 Contractor will provide, at its own expense, temporary lighting, temporary heat and water to such extent as Contractor may deem reasonable, and a 110-120 volt power source, at the site of the Project.  Subcontractor will provide, at its own expens...
	9.2 Subcontractor shall perform the Work in a safe and workmanlike manner, and shall at all times keep the site of the Work and the Project in a safe and orderly condition, and free of waste and debris.  Subcontractor acknowledges that it has received...
	9.3 Without limitation, Subcontractor specifically agrees fully to comply with all provisions, regulations and requirements of any federal, state or local statute or regulation concerning occupational safety and health, and with any rules and regulati...
	9.4 To the extent required or appropriate, Subcontractor shall provide, erect and maintain such warning signs, signals, lights, barricades, fences, shoring, cribbing and other devices on or about the Work or the Project as may be necessary for the pro...
	9.5 Subcontractor shall, and shall cause all of its subcontractors at all tiers to, familiarize themselves with and strictly comply with any and all rules and regulations of Owner or Contractor relating to the Project or the job site.  Subcontractor s...
	9.6 Subcontractor shall immediately report to Owner any accident or injury at the job site, and shall coordinate with Contractor to assure that claim is timely made upon Subcontractor’s insurance policies that cover such accident or injury.

	ARTICLE 10. Labor
	10.1 Contractor and Subcontractor are equal opportunity employers.  Subcontractor will comply with all federal, state and local laws and regulations concerning equal employment opportunity and non-discriminatory hiring policies.  Subcontractors will c...
	10.2 Subcontractor represents and warrants that it is familiar with all of the terms and conditions of the Contract and Contract Documents and of federal, state and local law or regulation concerning hours and wages, and Subcontractor agrees to adhere...
	10.3 Subcontractor agrees that, should a two-gate entry systems be established by Contractor at the Project, all material, equipment and workers used on or in connection with the Work shall enter and exit only through the gate specified for Subcontrac...
	10.4 In the event of a labor dispute at the Project site, Subcontractor shall continue full performance of this Subcontract Agreement unless otherwise requested in writing by the Contractor.  If the Subcontractor ceases to fully perform the Work on th...

	ARTICLE 11. Patents
	ARTICLE 12. Remedies; Termination
	12.1 If Subcontractor shall fail timely to commence or to complete the Work, or shall fail to prosecute the Work continuously with sufficient workers or equipment to insure its timely completion, or shall fail to perform the Work according to the prov...
	12.2 Contractor reserves the right, in its sole and exclusive discretion, with or without cause, to terminate this Subcontract Agreement, as to all or any part of the Work, for Contractor’s convenience at any time prior to completion of the Work, by w...

	ARTICLE 13. Miscellaneous
	13.1 This Subcontract Agreement shall bind the successors, assigns and personal representatives of the parties hereto.
	13.2 If any provisions of this Subcontract Agreement shall be determined to be invalid or unenforceable or otherwise inoperative, such provision shall continue in effect to the extent permitted, and all remaining provision of this Subcontract Agreemen...
	13.3 A waiver by either party of any breach or violation of the other shall not constitute a waiver of any further or additional breach of any kind.
	13.4 Captions in this Subcontract Agreement are for convenience only and shall not limit the terms and provisions hereof.  Subcontractor may be a corporation or other entity, or one or more natural persons of either gender, and all pronouns and other ...
	13.5 In the event of any conflict between any provision of this Subcontract Agreement and any provision of the Contract Documents regarding the imposition on Subcontractor of liability or obligation to indemnify or make contribution to the Contractor ...
	13.6 In the event Owner is entitled to recovery of attorney fees from Contractor and Owner is awarded such attorney fees in any proceeding arising from or related to a dispute regarding the Work, Contractor shall be entitled to recovery from Subcontra...
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